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ABSTRACT

The plaintiffs are some 30 Puerto Rican and Hispanic
parents and their 57 minor children who attend Public School 19
(hereinafter P.S. 19) in Brooklyn. The defendants are the members of
the Community District School Board Number 14 and of the New York
City Board of Education. The Community Superintendent William Rogers
and Chancellor Irving Anker are aiso defendants. The coaplaint
charges defendants with discriminatorily denying plantiffs an equal
educational opportunity. Defendants have continually maintained
split-session classes at P.S. 19 since the 1961-1962 school year. The
maintenance of these classes has caused plaintiffs to lose one hour a
day of education or effectively a day a week of instruction. In
response to the filing of this lawsuit, six defendant members of the
Comaunity School Board passed a resolution calling for the transfer
of some of the fourth and all of the fifth grade classes to Paublic
School 122. If defendants! plan is not enjoined, plantiffs will
attend three separate elementary schools in thre2 separate
neighborhoods before entering seventh grade in a junior high school.
The educators vho have subaitted affidavits to the Court all attest
to the serious and irreparable hara that will result if the transfer
is not enjoined. On June 12, 1974 the parents at P.S. 19 voted almost
unanimously adgainst the transfer. The parents favor use of the
Coanunity School District offices. (Author/JN)
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PRELIMINARY STATEMENT

This memorandum of law is submitted in support of

a motion for preliminary injunction pursuant to Rule 65 of the

Federal Rules of Civil Procedure. Also before the Court

are the affidavits of four educators: Dr. Ruth Adams, a
Professor of Education at City College; Professor: Carmen
Dinos, an Assistant Professor of Education at Brooklyn College;
Dr. Michael Stewart McColgan, a bi-lingual education consultant;
and Dr. Doxey D. Wilkerson, Professor Emeritus of Yeshiva
University and Vice-President of Mediax Associates, Inc. as

well as the affidavit of Julian Neski, a licensed and registered

architect and partner of Neski Associates. All these affiants
are recognized experts in their -fields. Kenneth Kimerling,
an attorney for plaintiffs has also submitted an affidavit in
support of plaintiffs' motion.

The complaint was filed on May 22, 1974 and the

answer was filed with an extension on July 22, 1974.
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STATEMENT OF FACTS

The plaintiffs are some 30 Puerto Ricén and Hispanic
parents and their 57 minox children-who attend Public School 19
(hereinafter 2.S. 19) in Brooklyn. The defendants are the
members of the Community Pistrict School Board #14 and of
the New York City Board of Education. The Community Superintendent
william Rogers and Chancellor Irving Anker are also defendants.

The complaint charges defendants with discriminatorily
denying plaintiffs an equal educational opi-irtunity. Defendants
have continually maintained split~session ¢ asses at P.S. 19
since the 1961-1962 school year. The main_znance of these
classes has caused plaintiffs to lose one hour a day of education
or effectively a day a week of instruction.

In response to the filing of this lawsuit, six
defendant members of the Community School Beard passed a
resolution calling for the transfer of some of the fourth
and all of the fifth grade classes to Public School 122
(hereinafter P.S. 122). This proposed transfer follows a
mid-semester transfer of the sixth grade to Public School 17
(hereinafter P.S. 17) in November 1972. If defendants' plan
is not enjoined, plaintifls will attend 3 separate elementary
schools in three separite aeighborhoods before entering 7th
grade in a junior high school. The educators who have submitted

affidavits to the Court all attest to the serious and irreparable
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harm that will result if the transfer is not enjoined.
* P.S. 122, the school to which the children arxe to
be traasferred, is an obsolete and hazardous facility. Following

a successful boycott by parénts in February, 1967, school

officials agreed to move the children to Intermediate School
71 Qhen it was completed. In 1970 the children were temporarily
moved to I.s.:7l while a new school, Public School 380, is
being built for them. P.S. 122 is now almpst empty, being
used by some 300 students for a special bilingual program.
An architect, who has built two schools. for the City, visited
P.S. 122 on July 26, 1974 and found that the numerous‘Building
Code violations make it a firxre hazard. The school has been
recognized by school officials for a number of years to be
an obsolete educational facility.
'\ On June 12, 1974 the parents at P.S. 19 voted almost
unanimously against the transfer. According to the President of
the Parents Association, a plaintiff herein, tﬁe parents view
the transfer to this obsolete facility as just a further dis~
criminatory action by the defendants. (Sece Affidavit of traria
Garcia). The parents favor the use of the Community School
District offices which are housed in a reconditioned parochial
school a block away from P.S. 19. This building could have
. been used as a school space when it was leased in 1970, but
instead the Board had it reconverted for offices at a cost of
$300,000.

The school year is scheduled to begin September 9, 1974.

Therefore, plaintiffs seek an expedited resolution of the issues

¢ .. ._3_
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raised in this lawsuit.
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POINT II
THIS ACTION IS NOT MOOT

The defendants' adoption of a proposal to transfer
students in the fourth £ifth grades to P.S. 122 in order
to terminate split-session classes at P.S. 19 for the coming
school vear does not moot this action. MoreovSQ. the proposed
transfer further deprives the plaintiffs of an equal educational
opportunity {See Point v infraj.

It is well established that the veluntary cessation
of prior discriminatory practices; viz. split-session classes,
does not deprive this court of its power to hear and
determine the.legality of defendants' past practice and subject

it to this court's closest scrutiny. Hobson v. Hanson, 269 F.

Supp. 401, 498 (D.D.C. 1967) aff'd sub nom Smuck v. Hobson,

408 F.24 175 (D.C. Cir. 1969). See e.qg. United States v.

W.T. Grant Co., 345 U.S. 629, 632 (1953); Gray v. Sanders,

372 U.S. 368, 376 (1963): Allee v. Medrano, U.S. r 42

U.S.L.W. 4736, 4738 (1973). "Subsequent remedial actions
allegedly taken to obviate a cause of action strongly mitigate
against a finding of mootness, particularly where the plaintiffé

present a prima facie showing of racial discrimination® Smith

v. Young Men's Christian Association of Montgomery, 462 F.2d

634, 645 (5th Cir. 1972).



The district court in Hobson, supra, faced with a

similar situation wherein the defendant school officials
adopted a new building construction program to relieve over-
crowding and cure inequities in the school buildings attended
by black students, declared:

... that a party is in the process of

curring illegality, although the cir-

cumstance may affect the relief which

equity grants, doces not oust the

Court from its jurisdiction to de~

clare the constitutional wrong. 1d.

at 498.

Howeverx, the instant case goes bevond the facts
in Hobson in that plaintiffs contend that defendants' planned
transfer of students to P.S. 122 does not cure the prior illegality,
but instead substitutes a new form of invidious discrimination
for the past discriminatory practices of defendants and works
a further deprivation on plaintiffs' rights to an_ equal

cducational opportunity. c¢f. Lee v. Macon County Board of

Education, 448 F.2¢ 746, 753 (5th Cir. 1971).

The Second Circuit was confronted with comparable
facts in an action seeking to compel city officials to take
the necessary steps to allow development of a low income housing

project on a certain site in the city. Kennedy Park Homes

Association v. City of Lackawanna, 436 F.28 108 (1970) cert.

denjcd. 401 U.S. 1010 (1971). 1In the trial court the

t
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defendants moved for judgment on the plecadings on the grounds
of mootness due to the fact that after the commencement of
the litigation, theCity rescinded the zoning ordinance and
moratorium on new subdivisions which had blocked construction
on the proposed site. The Court of Appeals affirmed the denial
of the motion on the grounds of judicial policys

Courts do not favor actions designed to

stymie litigation, particularly where the

public interest is so deeply involved and

is of the highest priority. I4. at 112
Additionally, the Court held that the repeal of the invidious
legislation did not moot the case, for defendants substituted
another form of obstruction-denial of a sewage application -
which was found to be part of a larger pattern and practice
of racial discrimination.

Plaintiffs submit that the instant action parallels

Kennedy Park Homes. Defendants' proposed transfer of children

to P.S. 122 was instigated after commencement of this litigation
and appears to have been an attempt to "stymie" plaintiffs’
efforts tc remedy the denial of an equal educational opportunity
through the judicial process. Moreover, the transfer because

of its harmful effects forms a part of a larger pattern and
practice of discrimination. Clearly, the public interest
invoelved herein, assuring all children an eqgual educational

opportunity, is of the highest priority:

"Compulsory school attendance laws



and the great expenditures for education
both demonstrate our recognition of the
importance of education to our democratic

. society. It is regquired in the performance
of our most basic responsibilities, even
service in the armed forces. It is the

- very foundation of goed citizenship.
Today it is a principal instrument in
awakening the child to cultural values,
in preparing him for later professional
training, and in helping him to adjust
normally to his environment. In these
days, it is d.'btful that any child may
reasonably be expected to succeed in
life if he is denied the opportunity of
an education. sSuch an opportunity, where
the state has undertaken to provide it,
is a right which must be made available
to all on equal terms." Brown v. Board
of Education, 347 U.S. 483, 493 (1954).

Sce also, San Antonio Independent School District v. Rodriguez,41l

U.S.. 1,29-30, 93 S. Ct. 1278, 1295 (1973). The public interest

in equal -educational opportunity coupled with defendants'

\ deeply rooted and long standing practices militate against a
claim of mootness. ’ T e
If the court were to diémiss this action as moot,
defendants would be "free to feturn to ... [their] old ways".

United States v. W.T. Grant, supra at 632 ;s Gray v. Sanders,

supra at 376. Far from establishing that the illegal wrong
will not reoccur, defendants contend that the maintenance

of split session classes is not illegal and was undertaken in
. s00d faith ISce Answer paragraph 44) and thus defendants, unless
enjoined by this court, could continue or reestablish this

< A
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practice. Cf. Torres v. New York State Department of Labor,
318 F. Supp. 1313, 1316 (S.D.N.Y. 1970).

Morcover, plaintiffs have requested in their prayer
for relief that the court grant compensatory education for
the deprivation of their right to an equal educational oppor-
tunity caused by defendants' invidious practice of maintaining
split-session classes. Remedial education as a form of relief
has been granted previously by this court where students lost

instruction time due to a violation of their rights by school

‘officials. Xnight v. Board of Education, 48 F.R.D. 115, 117

(E.D.N.Y¥Y. 1969). Compensatory education is appropriate to
remedy a denial of the right to an equal educational oppor-

tunity. Hobson v. Hansen, supra at 515. The relief sought to

remedy the illegal wrong clearly survives the alleged discon-
tinuance of split-session classes, and accordingly, the issues
presented to this court remain "live" and the plaintiffs
maintain a "legally cognizable interest in the outcome.”

Powell v. McCormack, 395 U.S. 486, 496 (1969).

>
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POINT IIX

DEFENDANTS HAVE DISCRIMINATED AGAINST
PLAINTIFFS ON THE BASIS OF RACE, COLOR
AND NATIONAL ORIGIN IN VIOLATION OF THE
EQUAL PROTECTION CLAUSE OF THEE FOURTEENTH
AMENDMENT

The maintenance of split-session classes deprives
plaintiffs of an equal educi.tional opportunity. Students on
split-session at P.S. 19 have only four hours of school and
thus lose an hour a day of educational instruction or one day
a week. Over the 180 day school year, stuéents are deprived
cf 30 days of education; and over. the first three years of
attendance at M.S. 19, students lose a half year of education.

All thé 5£her children in'District 14 and in every other

elementary school in the City 1 have a full five hours a day

-

1. Except eight other schools in which split-session classes
woere operated in 1973+«1974.

i3
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-
of educational instruction.2 Defendants have continued split-
session classes at P.S. 19 for 13 years ~ longer than any
other elementary school in the City.

The impact of this loss of educational instructibn '
falls most heavily on the Puerto Rican and Hispanic children
in the New York City school system. P.S. 19 is over 95 percent
puerto Rican and Hispanic3 making it the school with the

highest concentration of Puerto Rican studgnts in the City.

Moreover, although Puerto Rican and Hispanic student comprise

"2. This is consistent with the policy of the State Education
nepartment of New York State, "Objectives of Elementary Education,
The 3R's and Much More,” 1961:

Lenath of School Day

Reductions in the length of the school day represent

a serious threat to the future of the children and their
society. This threat is particularly significant in '
consideration of the increased educational demands which
modern life imposes on those who live in a democratic
society.

1t is incumbent on school officials to maintain a daily
school schedule which permits adequate time for each
child to have the best educational experience. Daily
schedules for the elementary schools of New York State
should be maintained for at least the minimum hours
listed below:

Kindergarten
All day 5 Hours
Half-day 2 1/2 Hours
Grades 1 thru 6 5 Hours

3ﬂ In 1972~1973, the Elementary and Secondary School Civil ' ’
Rights Survey conducted by the Board of Education indicated
that of the 1,883 children 1,822 were Spanish Surnamed Americans.

i
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only 26 percent of the city-wide student population, they are
unproportionately represented in the other elementary schools

on split~session during the 1973-1974 school years:

' Hispanic Black White
pistrict 13 (Brooklyn)
P.S. 9 22.1 71.5 5.7
pistrict 15 (Brooklyn)
P.S. 94 62.4 . b 36.3
P.S. 124 70.7 5.1 23.8
District 32 (Brooklyn)
P.S. 75 69.9 28.2 2.0
P.S. 86 28.5 2.0 68.6 4
P.S. 106 ‘ 69.1 26.3 4.3
P.S. 116 78.9 9.8 10.9

- P.S. 151 62.6 33.5 3.9

Equal protection of law requires that where a state
has undertaken to provide public education it is under a duty

to provide it to all on equal terms in an even-handed fashion.

4. For the purposes of showing discrimination, Puerto Ricans
and Blacks can be combined. KXeyes v. School District No 1,
Donver, Colorado, 413 U.S. 189, 197 (1973); Hart v. The
¢rmmunity School Board of Brooklyn, New York School District
no. 21, F. Supp. (E.D.N.Y. 1974) slip opinion 72 Civ.

- -

1041, January 28, 1974 at p. 80.
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Brown v. Board of Education, supra; Bulluck v. Washington,

A68 F.2d 1096, 1105 (D.C. Cir. 1972). The constitutional

responsibility of school officials to provide for equality
of treatment was clearly stated by Judge Fox in his
discussion of a neighborhood school pelicy in the context

of a desegregation suit, QOliver v. Kalamazoo Board of

Education, 368 F. Supp. 143, 164, (W.D. Mich. 1973):

»

Some aspects of this policy would be
uncbjectionable in any context. The
attempt to provide a uniform curriculum
and uniformly adequate facilities would
be a »art of any rational school program.
Indeed, providing equal curricular offer-
ings and cqual facilities is part of the
provision of eaual educational oppor-
tunity to all students and thus not only
deosirable and rational, but constitution-
ally reguired. (Emphasis supplied.)

Soe e.g. liohson v. Eansen, supra, at 496-497.

Defendants have not treated Puerto Rican students

g i)
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5
at P.S. 19 with even-handedness. New York City By-Laws §77(2)

) ’ 5. Section 77(2) of the By-Laws of the Board of Education of the
City of New York (August 21, 1968) provides:

Class sessions shall be divided into full time and short
time. Full time instruction shall be defined as follows:

Full time in all grades shall consist of two sessions
aggregating five hours daily, separated by an interval
of at lease one hour for lunch, excepting that in health
conservation classes held in hospitals, and health
conservations classes for crippled children, two sessions
aggregating four and one-half hours daily, separated by
an interval of at least one hour for lunch, shall be
considered full time.

* A full time~class receiving all its instruction between
8:30 A.M. and 3:30 P.M. shall be classified as full time
regular schedule. A full time class receiving part of
its instruction either before 8:30 A.M. or after 3:30
P.M. shall be classified as full time special schedule.

A class not receiving full~time instruction as herein-
before defined shall be considered as receiving short-
time instruction. Permission to place classes on full-~
time special schedule, or short time shall be subject to '
the approval of Superintendent of Schools which power he
may delegate to the District Superintendent.

The Ry~Law is accompanied by an explanation from the Board of
Edication:

Subdivision 2 of §77 of the By~-lLaws presently provides
that four hours of daily instruction shall be considered
full time for classes of the first year grades. For all
other grades full time instruction is five hours. The
above resolution would amend this so that full time
instruction for the first grade shall be the same as it
presently is for all other grades, a policy which is in
accordance with the Board of Education's emphasis on
strengthening instruction in early grades.

— .




grants either the Chancellor of the New York City School
District or the Superintendent of Community School District
No. 14 authority to approve the‘provisidn of less than five -
hours of daily instruction to elementary school students.
Although this by~law may appear neutral on its face, it has
been applied by defendants in an invid.ous manner having a
racially discriminatory impact. As the Supreme Court stated

Though the law itself may be fair on .
its face and impartial in appearance, yet,
if it is applied and administered by
public authority with an evil eye and an
unequal hand, so as practically to make
unjust and illegal discriminations between
persons in similar situations, material—
to their rights, the denial of equal
justice is still within the prohibition

" of the constitution.

In a more recent decision Hunter v. Erikson, 393 U.S. 385 (1969);
the Court, piercing a housing ordinance which appeared neutral
but which had the effect of burdening minority groups, stated:

Moreover, although the law on its face

treats Negro and white, Jews and Gentile

in an identical manner, the reality is that

the law's impact falls on the minority.

Id. at 391.

Accordingly, governmental action which may not be
designed explicitly or implicitly to discriminate against a
racial group but whose impact byrdens a racial group to a

disproportionate degree, then such action results in an

invidious discrimination in violation of the Fourteenth

i8
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Amendment. See e.g. Norwalk Core v. Norwalk Redevelopment

Agency, 395 F.2d 920 (24 Cir. 1968); Chance v. Board of

Examiners, 458 F.2d 1167 (2d Cir. 1972); Hawkins v. Town of

Shaw, Mississippi, 461 P.2d 1171 (5th Cir. 1972) (en banc).

"[T}he Supreme Court has made it clear that it is the effect
of State action that is to control a claim for relief under
the equal protection clause of the Fourteenth Amendment.®

Pride v. Community School Board of Brooklyn, New York #18,

482 F.2d 257, 267 (2d Cir. 1973); Hart v. Community School

Board of Brooklvyn, supra at 94.

Even though the continuous maintenance of split~
session classes may not have been designed by the defendants,
but rather due to the burgeoning population growth of the
scheol attendance‘zone and its concomitant overutilization of
P.5. 19, the defendants may not escape the responsibility
for placing thesc Puerto Rican children at a severe educational
disadvantage. The defendants had an affirmative duty to eliminate

this denial of equal educational opportunity. Swann v. Charlotte~

Mecklenburg Board of Education, 402 U.S. 1, 15 (1971); Green v.

County School Board of New Kent County, 391 U.S. 430, 437-438
(1968).

Defendants' practice of maintaining split~session
classes at P.S. 19 has established a governmental classification
based upon race which requires this court to apply the most

exacting standard to defendant.' proferred justifications.

i0
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As the Supreme Court stated in McLaughlin v. Florida, 379 U.S.

184 (1964):

...we deal here with a classification
based upon the race of participants which
must be viewed in light of the historical
fact that the central purpose of the
Fourteenth Amendment was to eliminate
racial discrimination emanating from
official sources in the States. This
strong policy renders racial classifi-
cations "constitutionally suspect,”
Bolling v. Sharpe, 347 U.S. 497, 499
(1954); and subject to the "most rigid
scrutiny," Korcmatsu v. United States,
323 U.S. 214, 216 (1944). 1d. at 191-192

when the right to an equal educational opportunity

t

of minority children is at stake, therxe must be "convincing

justification” of inequalities they are forced to suffer:

The school system's failure to keep up with
burgeoning population in the [minority])
neighborhonods explains several of the
inequalities, thereby showing that the
Roard cannot be charxrged with having

schemed their eventuation. But the

element of deliberate discrimination is,

as indicated above, not one of the re-
quisites of an equal protection violation,
and, given the high standards which per-~
tain when racial minorities and the poor
are denied equal educational opportunity,...
justification must be in terms not of
excusing reasons of this stripe but of
positive social interests protected or
advanced. Hobson v. Hansen, supra at

498. (Emphasis supplied.)

m"he burden that defendants must bear cannot be overemphasized.

]

This nced for investigating justification
is strengthened when the practice, though
not explicitly singling out for special

~.0
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treatment any of the groups for which

the Constitution has a special solicitude,
operates in such a way that one such
group is harshly and disproportionately
disadvantaged. . :

* * K

The explanation for this additional

scrutiny of practices which, although

not directly discriminatory, nevertheless
fall harshly on such groups relates to

the judicial attitude toward legislative
and administrative judgments. Judicial
deference to these judgments is predicated
in the confidence courts have that they

are just resolutions of conflicting interests.
This confidence is often misplaced when the
vital interests of the poor and of racial
minorities are involved. For these groups
are not always assured.of a full and fair
hearing through the ordinary political
processes, not so much because of the chance
of outright bias, but because of the
abiding danger that the power structure--

a term which need carry no disparaging
abusive overtones--may incline to pay

little head to even the deserving interests
of a politically voiceless and invisible
minority. These considerations impel a
closer judicial surveillance and review of
administrative judgments adversely affecting
racial minorities, and the poor, than would
otherwise be necessary. Hobson v. Hansen,
supra at 507-08. (Emphasis added).

Plaintiffs' submit that defendants‘disériminatory
conduct cannot withstand close judicial scrutiny. Any
proffered justification in the form of fiscal limitations
will not excuse an invidious distinction between elementary
#chool students which has resulted in less educational

instruction for a disadvantaged minority. cf. Shapiro v.

i
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Thompson, 394 U.S. 618, 633, (1969); Memoxrial Hospital v.

Maricopa County, v.Ss. . 94 S. Ct. 1076, 1085-1G86 (1974).

pefendants' action belie any justification based on available
space and financial considerations. In 1970, after P.S. 19
was on split-session for 9 yaars,'the defendants rented a
building a block away from the school to be used as Commuaity
School District Offices. The building had been previously
used as a Yeshiva and had to be converted to office-space at
a cost of $300,000. This rent and the cost of reconstruction

was amortized over 10 years at $72,000 a year.
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POINT IV

DEFENDANTS' DENIAL OF EQUAL
EDUCATIONAL BENEFITS VIOLATES
TITLE VI OF THE CIVIL RIGHTS
ACT OF 1964 -

The continuous maintenance of split-session
classes viclates Title VI of the Civil Rights Act of 1964,
42 U.S.C. 2000d. Title VI prohibits discrimination in
any program rcceiving federal funds. Defendants have not
denied that they are recipients of federal financial
assistance.

The Supreme Court receﬁtly had occasion to sét
forth the force and effect of Title VI in school programs.
Lau v. Nichols, U.S. __(1974) -39 L.Ed. 2d 1 (1974).

The issue raised in Lau was whether or not Chinese students
who had English language deficiencies must receive services
to rectify those deficiencies. The Court examined the
Department of Health, Education and Welfare regulations and
guidelines whichgove rn federally funded school programs
and found that the absence of any remedial services violated
these regulations. The crucial regulation was 42 C.F.R. 80.3
which provides in part:

(b) Specific discriminatory actions

prohibited. (1) A rocipient under any

program to which this part applied may

not, directly or through contractual or

other arrangments, on ground of race,

color, or national origin:
(i1) Provide any service, financial aid,

20t Z3
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or other benefit to an individual which is
different, or is provided in a different
manner, from that provided to others underx
the program;

(iii) Subject an individual to 3egregation
or separate treatment in any matter related
to his receipt of any service, financial
aid, or other benefit under the program;
(iv) Restrict an individual in any way

in the enjoyment of any advantage or
privilege enjoyed by others receiving any
service, financial aid, or other benefit
under the program;...

Defendants' actions in the instant case fall
“afoul of these regulations by providing different and
inadequate educational services to plaintiffs. Plaintiffs
receive one~half year less educaéional instruction than
other students over the three years of split session.
Defendants are obligated under Title VI to provide the same

cducational program to all students regardless of race,

color or national origin.



POINT V

DEFENDANTS' PLAN TO TRANSFER FOURTH AND
FIFTH GRADE CLASSES OUT OF P.S. 19 TO

P.S. 122 CONTINUES RACIALLY DISCRIMINATORY
TREATMENT OF PUERTO RICAN CHILDREN IN
VIOLATION OF THE FOURTEENTH AMENDMENT

AND WILL CAUSE IRREPARABLE INJURY

A. Introduction

Plaintiffs have demonstrated a prima facie case
of racial discrimination. See Points III.and Iv supra.
Now defendants have adopted a proposal ‘to transfer all
of the fifth grade and most of the fourth grade classes of
these same children to P.S. 122.‘another school in é
aifferent neighborhood, beginning with the 1974-75 school
year. This transfer would be the second transfer macz2- by
defendants within the past two vyears of P.S. 19 children.
All the sixth grade classes were transferred to P.S. 176
during the 1972-73 school year which they attend for only

one yecar before transferring again to a junior high school.

The transfers are for an indefiuite period of time.’

Sl e ea m ot

6. 1In 1973-1974, P.S. 17 was itself overcrowded and had a
utilization rate of 117 percent. It also used 16 portable
classrooms.

7. The transfers are "on an interim basis pending a) the
completion of the Early Childhood Center...and b) the projected
“oelrease in enrollment at P.S. 19.° (See Answer, Exhibit A)

5 noted above, approximately 21 classes of children

Lave been or will be transferred out of P.S. 19. The Early
Childhond Center has not vet been constructed. 1It's scheduled
Cunpletion date is 1975 but this is tentativa. 1I% has been
stsigned since 1968 to another purpose -~ providing a much-~
nowded pre-kindergarten program at P.S. 19 (one of the fow
fcheols in the District without one). 1In any case the Early
Childhood Center will have only 8 classrooms. The "declining
“Nrollment” cited would have to equal thirteen classrooms or
Almost 400 children to accanmodate the fourth, fifth, and sixth grades.

| <D
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Defendants pursue this course to allegedly ;emedy
their previous discriminatoxy practice of maintenance of
.split~session classes. Plaintiffs charge that the transfer
of thece Puerto Rican children out of their neighborhor i school
to an inferior school, coupled with‘a subsequent tra-.fer for
a single year to another overcrowded school, coupﬂwith the
lack of any adequate remedial program is a new }?fm of
invidious discrimination, and unless enjo this Court
will continue to cause these T.erte r:lan childréh irreparable
educational harm in violation of théir right to eqﬂal educational
opportunity. ’g T
B. The Transfers to P.S. 122 and P.S. 17 Result In A New

Form of Discrimination Ageinst The Puerto Rican Children of
‘P.S. 19 '

Plaintiffs know of no other instance in which children,
on the basis of an "educational policy”, attend three separate
schools in their first six years of education. This discriminatory
practice is as onerous and invidious as split-session classes
and itself violates the equal protection clause of the Fourteenth
amendment and Title VI of the Civil Rights Act of 1964. Sece
Points III and 1V, supra.

Not only are the trarsfers in andof themselves
violative of plaintiffs' rights; but as a "remedy" for past
discrimination, they fail to meet constitutional standards.
where educational practices are at issue, the clear mandate
of Brown IIB continues to place school district authorities

under an affirmative duty to operate their districts in a

L

8. Brown V. Board of Education of Topeka, 349 U.S. 294 (1955)
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'racially non-discriminatory' manner, requiring that past
discriminatory practices be "eliminated root and branch"

within the district. Green v. County School Board of New

Kent County, supra at 438 (emphasis added). Affirmative

action by local authorities to overcome past deprivation
rust eliminate all vestiges of past racially discriminatory

treatment. Miller v. School District, 256 F. Supp. 370,

378 (D.5.C. 1966): Felder v. Harnett County Board of

Education, 409 F.2d 1070, 1075 (4th Cir. 1969); Hobson v.

Hansen, supra at 501.9

Equal educational opportunity requires that in
acting to overcome past discriminatory practices, local
school authoritigs must not set up "new forms of discrimination

...in their place." Lee v. Macon County School Board, supra

at 753. Thus when authorities have attempted to take action,
‘supposedly to remedy pasi discriminatory practices, courts
have insisted that their action not unduly burden the minority
victims of past discriminatory practices. Arvizu v. Waco

Independent School District, F.24 (Cir. Nc. 73-3080) (5th

Cir. May 17, 1974) slip Op. p. 9; Cisneros v. Corpus Christi

Independent School District, 467 F.2d 142, 153 (5th Cir. 1972)

9. Sce Louisiana v. United States, 380 U.S. 145, 154 (1965);
"[Tlhe court has not merely the power but the duty to render a
decree which will so far as possible eliminate the discriminatory

vffects of the past as well as bar like ciscriminations in the
future.*

.
'’
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(en banc), cert. den. 413 U.S. 920 93 S. Ct. 3052 (1873); u.s.

v. Texas Education Agency, 467 F.2d4 848, 871-72 (5th Cir. 1972)

(en banc); Lee v. Macon County Board of Education, sugta at

753. United States v. Greenwood Municipal Separate School

District, 460 F.2d 1205, 1207 (5th Cir. 1972); s angler v.
Pasadena City'Béard of Education, 311 F. Supp. 501, 524

(C.D. Cal. 1970); Brice v. Landis, 314 F. Supp. 974, 978
(N.D. Cal. 1969); cf. Quarles v. Oxford Municipal Separate

School District, 487 F.2d 824, 827 (5th Cir. 1973).

The denial to minority children of material equality
in any aspect of their education, no less than a denial of
integrated schooling, is a racially discriminatory practice
violative of the constitutional guarantee of. equal protection,
Hobson v. Hansen, supra at 496; Oliver v. Kalamazoo Board of

- t

Education, supra at 164. 1In remedying these unconstitutional

practicas, the plaintiffs can clearly have no less right to
be free of the imposition of further burdens than if they
were the victims solely of the discriminatory p;actices of
segregation.

The forbidden discriminatory conduct occurs not
only when minority victims are disproportionately (or completely)
burdened as compared with dominant group children; it also
o0ccurs when, as here, the burden is placed on minority children

who have indisputably been the very "victims... for so longf

<8
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of past discriminatory practices. U.S. V. Greenwood Municipal

segparate School District, supra at 1207.

It is clear that defendants plan to transfer Puerto
Rican children fxom P.S. 19 to P.S. 122 will have the effect of
further burdening the victims of paét discrimination. These
children will be uprooted,over the protests of their parents,
£rom their neighborhood school and transferred for two years to
an obsolete, inferior, unsafe schoolle in anothex neighborhood,
then transferred again to an overcrowded school in yet anotherx
neighborhood for a single year, before transferring again to
a junior high school. .

The transferred children will either have to compete
with classes at two separate physical sites for the attention
of the single administrative unit at P.S. 19 or will be twice
grafted on to the administration of other schools with which
they have had no previous connection. In either case, thé
possibilities would, be sevg;ely reduced, if not eliminated,
for the cohesiveness and interaction among school personnel
necessary for the development of administrative and pedagogical

leadership which is crucial to the education of disadvantaged

10 See affidavit of Julian Neski.



11
children.

The forced transience that defendants' plan
requires is universally recognized as harmful to children's

education. 1In Pride v. Community School Board of Brooklyn,

New York School District #18, 488 F.2d 321, 328 (2nd Cir. 1973)

the Court noted:
...that Tilden House children who have

attended District 18 schools will

continue there under the March 30

Plan, with only children newly enrolled

to be affected. Thus we face hern

no dislocation from students having

to switch schools.
The four distinguished educators who have submitted affidavits
to this Court all attest to the severe educational harm that
would result from defendants' forced transfer plan. They
cite, among other things, the'deleterious effect on the
children's stability, sccurity and ability to advance in the
educational process; the négative results on this physicél
disorganization on the parents' ability to positively and
effectively intervene in their children's education development: the

disorganizing impact on the pedagogical and administrative

-

11, The failure of the New York City School systenm generally to
ducate Puerto Rican children is a well-documented fact. See,
Public Education for Puerto Rican Children in New York City,
United States Commission on Civil Rights, Washington, D.c.
(1972); sce also Montalvo, Braulio,iome School Conflict and The
"4urto Rican Child", Social Casework pp. 100-110 (February 1974).

<0
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effectiveness of school personnel.

But the court need not rely on these opinions alone;
if there were any lingering doubt that defendants' policy is
harmful to plaintiffs, defendants tpemselves have dispelled it.
Defendant Board of Education has long recognized that transience
is harmful to the educational achievement of elementary
school children. 1In a critical summary of reading test
results for 1967-68 of the city's schoolchildren, defendants
concluded that "Data show that when a child moves from school

to school several times during his elementary school years,
12
his education suffers". This conclusion was based on Board

of Education studies:

* * *

Research studies conducted by the Office
of Educational Research show that the more
frequently a pupil moves from one school
district to another, the lower his compar-
ative reading achievement will be. Three
studies were conducted by (a) Kasindorf,
(b) Frankel and Forlano, and (c¢) Justman.
Based on standardized reading test data
the performance of transient and non-
transient pupils in disadvantaged areas

in New York City were compared. The
Justman study, based on 934 sixth grade
pupils, found that the pupils who attended
four or more schools during their elementary
school years functioned 12.1 school months
below grade level in the third grade, and
by the time they reached the sixth grade
the performance of these same children

was 16.6 school months below grade level
in reading achievement. On the other
hand, those pupils of stable residency

12. Summary of City-Wide Reading Test Results For 1967-68,
Bureau of Educational Research, New York City Board of Education,

November 1968, p. 8.
' ~28~
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who attended the same elementary school

during the six~year period were 2.4

school months below grade level at the

third grade but they achieved 1.7

school months above grade lev 1 when

they were in the sixth grade.

The defendants' forced transfer plan, which will
surely cause the plaintiffs' education to suffer added
to the severe deprivation caused by the maf%tenance of
split~session classes will have a devastatingly negative
impact on the educational development of these Puerto Rican
children. The imposition of éﬁis burden is unconstitutional.

In addition to pursuing'an educationally harmful
policy, defendants propose to transfer these minority children
to an outmoded, obsolete school facility which has serious
hazardous conditions. Conditions existing at P.S. 122 are
in viblation of the Neﬁ York City Building Code and area potentic
fire hazard: stairways are not properly separated by fire
resistant materials; doors are not properly fireproofed; exit
signs are not illuminated properly; and egress from the basement
is inadequate. Sece affidavit of Julian Neski. Thus, use of
P.S. 122 is dangerous if not illegal.

Moreover, P.S. 122 has none of the necessities, not

to speak of the amenities, of modern educational instrugtion.

It has no actual auditorium, gymnasium of lunchroom. The

13, Ibid. p. 6
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classrooms, proposedly assigned to P.S. 19 children, have bcen
in disuse for four yecars. Even were P.S. 122 not a fire hazard,
plaintiffs contend that the condition of the building, as
outlined by the affidavit of Mr. Neski, and thed 1ack of
facilities enumerated above still deprive plaintiffs of an
equal educational opportunity and would cause them irreparable
injury. If the Court had any doubts about the obsolescence
of this facility, the Director of Frogramming in the Department
of Educational Planning and Research concluded that it was
obsolete in 1966. See Exhibit attached to affidavit of
Renneth Kimerling. .

Cetainly, the transfer of the fourth and fifth
grades from P.S. 19, a school in good condition with adequate
facilities, to a school which is in poor condition with no
facilities is unjustifiably burdening the victims of past
discrimination and a further deprivation ofttheir right to

an equal educational opportunity. U.S. v. Greenwood Municipal

Scparate School District, supra. It is clear that the

minimum the equal protection clause requires of separate
schools is that "their objectively measureable aspects ...
be run on the basis of real equality, at least ﬁntil any
inequalities are adequately justified.® Hobson, supra at 4%6;

14
Oiiver v, 3o0ard of Fducation, sunra.

. emeem— - wso s . st deram e~ ax — RPN - -4
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14. A claim by defendants that white dominant schools suffer the
same inadeguacies will not justify a transfer of these disadvantaged
minority children to an obsolete facility;

.~ +eso.the law is too deeply committed to the
real, not merely theoretical (and present,

not deferred) equality of the Negroes', edu-
tional experience to compromise its diligence : o
for any of Se roasons when cases raise the rights <3

st ~ .
of the Negroes' poor. 1519};;.:99_ v. Hansen, supra, at 497
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The inferiority and obsolesence of P.S. 122 is not
a recent development., As early as February, 1967, community
parents pfotested and boycotted the conditions at P.s. 122,
and their protests were heard by Board of Education officials
and a new replacement schoel, PB.S. 386, was funded and granted
a priority in 1969. Sece affidavit of Kenneth Kimerling. 1In
fact, since the completion of I.S. 71 in 1970, the elementary
students residing in the attendance zone of P.S. 122 have
attended 1.8. 71. Community opposition to the use of P.§, 122
as an educational facility has not subsided over time and.it is
still considered an obsolete, delapidated and unsafe school.
Clearly, the transfer of children of a disadvantaged minority
background to a school recognized by both the community and
school officials to be inferior could appear to these children
and their parents to be racial stigmatization of the worst
and most disheartening kind, condemned by Brown I as violative
of the constitutional guarantee of equal protection. This
stigma is a further irreparable burden which defendants?
unjustifiably seek to impose on the plaintiffs.

Finally, the defendants have established no program
of compensatory education to remedy the past deprivation caused
by split sessions. As Mr. Chief Justice Burger recently stated

in ¥illiken v. Bradley, U.S. (1974) Slip opinion 26-~27:

But the remedy [must be] necessarily
designed, as all remedies are, to restore
the victims of discriminatory conduct to

the position they would have occupied in the
absence of such conduct.

~31~
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An appropriate remedy must undo the results of past discrimination
as well as prevent future inequality of treatment. Defendants
clearly have the duty in any attempt to terminate split-session
classes to establish promptly a remedial program to compensate
for lost educational time and instruction.

The burden on a school board today is to

come forward with a plan that promises

realistically to work, and promises

realistically to work now. Green v.
County School Board, supra at 439.

The proposed remedy is no remedy at all. The transfer
to P.S. 122 will unconstitutionally burden the plaintiffs by
failing to provide a special instéuctional program to remedy
the severe harm caused by the continual maintenance of split-
session classes; by denying plaintiffs the needed security and
continuity of educational programming vital to their educational’
development; and by placing them in a hazardous and obsolete
facility. Unless this Court enjoins the transfer to P.S. 122,
these children will suffer further irreparable damage to
their educational development.

C. Defendants' Plan Does Not Meet Its Heavy
Burden of Justification

« For the reasens-staﬁed above, this plan is perhaps
the worst alternative that defendants could have chosen to end

their past discrimination. The standard for such a plan is much

higher. As the Supreme Court in Grcen v. County School Board
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of New Kent County, supra at 439 stated:

. The obligation of the district courts,
as it always has been, is to assess the

; effectivencss of a proposed plan in

. achieving desegregation.

* ® . *

The matter must be assessed in light of
the circumstances present and the options
available in cach instance. It is in-~
cumbent upon the school board to establish
that its proposed plan promises meaningful
and immediate progress... It is.incumbent
upon the district court to weigh that
claim in light of the facts at hand and

in light of any alternatives which may be
shown as feasible and more promising in
their effectiveness.

+

® * *

Of course, the availability to the

board of other more promising courses of

action may indicate a lack of good faith;
and at the least it places a heavy burden
upon the board to cexplain its preference

for an appardntly less effective method.

(Emphasis added)

?

Because of the onerou: impact of such a transfer, defendants
have a heavy burden of showing that there is no better and
more effective way of remedying their past discrimination.

Recently, in Hart v. Community School Board,

. Court stated:

With the proviso that any program employed
nust promise "rcalistically to work"...
local authorities, retain wide discretion
to choose among acceptable programs of
deseyregation. In "this field the way must
always be left open for experimentation.®
(Citations omitted).

o6
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The Supreme Court had only the day before in Milliken v.

Bradley, u.s. (1974) Slip opinion at p. 22,laid

L)

the basis for the Hart reasoning:

[L)ocal control over the educational
process affords citizens an opportunity

to participate in decision~-making, permits
the structuring of school programs to

fit local needs, and encourages "experi-
rentation, innovation and a healthy
competition for educational excellence".
(Citations omitted) (Emphasis supplied).

The reasoning of Bradley and Hart are supportive
of plaintiffs' position. Deference to local school board's
.decisions is apprc§fiate to encourage experimentation and
innovation. But there has been no attempt by defendants to
adcpt an innovative remedy to rectify the past deprivation of
plaintiffs. Defendants propose to transfer the affected
students to an obsolete school building, to classrooms that
have been vacant for the past four years, without any remedial
program. Instcad of a program which sceks educational excellence,
this plan will cause irreparable harm in the opinion of professional
educators.

Clearly, the Court is not presented with a plan which

promises realistically to work for the benefit of these minority

students who have been deprived of an equal educational
opportunity. Rather it has before it, official action which
subjects plaintiffs to disparate trecatment and irreparable harm.
Certainly, this proposed plan is not immune from judicial
scrutiny requiring that it be justified as necessary and the
remedy sought not capable of being achicved by a more preferable,

effective and less offensive alternative.

~34- o7
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POINT VI

IF PRELIMINARY RELIEF IS NOT
GRANTED, PLAINTIFFS WILL SUFFER
GRAVE HARDSHIP

.

The Court in Pride Ili indicated that:

{The balancing of hardships]...is not
as simple as assessing which party
stands to suffer more from the grant
or denial of the injunction. What is
involved is an evaluation of whexe

the equities lie, considering in
addition to the hardships such factors
as the uncertainty of the questions
raised and the probable outcome of the
dispute on the merits.

.

Given the serious nature of the questions raised and the high
liXelihood of success, the equities require that relief not
be postponed for a fuller hearing on the merits. If plaintiffs

at some later date finally succced in this matter, the status

-

quo will have changed so completely as to deny an effective
remedy. The balance of hardships in this situation is the
exact reverse of Pride 1:

e believe that appellees have fairly
summarized the situation: "The children
have not been wrenched from a school
carlicer attended by them. A temporary
injunction would net restore them to
'status quo'. It is a fair inference
that their educetion will not be advanced
by a mid-~semester transfer to a different
class conducted by a different teacher
in a different school.”

Id. at 270

- ———

15, Pride v. Community School Board of Brooklyn, New York School
District #18, supra at 270. ———
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llere, once the transfer has bcen made, a decision that the
transfer was unlawful will present the Court with the Hobson's
Choice of either wrenching the children out of P.S. 122 in
mid-semester or allowing them to remain in that facility in
further deprivation of their rights to an equal educational
opportunity.

Furthermore, defendants have taken no concrete
steps to facilitate this transfer. At the.deposition of
August Gold, Director of School Planning, on July 25, 1974,
he indicated that he knew no current plans to renovate
P.S. 122. Thus, a preliminary injunction will not injure
defendants in terms of any financial committments to P.S. 122.

The eguities lie heavily in favor of these Puerto

Rican children.

T
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CONCLUSION

The school year is scheduled to begin on
September 9, 1974. For all the above stated reasons,
preliminary relief is necessary and appropriate. Unless
the transfer to P.S. 122 is enjoined and the defendants
ordered to take affirmative steps to end their past

discrimination, plaintiffs will suffer irreparable injury.

Dated: Brooklyn, New York -
August 5, 1974 ,j)

<
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PUERTC RICAN LEGAL DEFENSE
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815 Second Avenue - Room 2900
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UNITED STATES DISTEICT COURT

EASTERN DISTRICT OF NEW YORK
e e o o o e e 8 4 O o e 0 0 X

PARENTS * COMMITTEE OF
PUBLIC SCHOOIL #19, et al,
Plaintiffs, 74 CIV. 783 (JBW)
-against-
NOTICE OF MOTION FOR
COMMUNITY SCHOOL BOARD OF PRELIMINARY INJUNCTION
COMMUNITY SCHOOL BOARD #14
OF THE CITY OF NEW YORK, et al,

Defendants.
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M a0 B S0 BF 20 A% B 2% (1] " a7 ee

Upon the complaint herein, and upon the attached
affidavits of Kenneth Kimerling, counsel for plaintiffs; Maria
Garcia, plainﬁiff herein; Dr. Ruth‘Adams, Professor of Education
at City College: Carmen Dinos, Aésistant Professoxr of Education
at Brooklyn College; Dr. Michael Stewart McColgan, bilingual
education administrator; Dr. Doxey A. Wilkerson, Professor
Emeritus of Yeshiva University and Vice President of Mediax
Associates, Inc.; and Julian Nesgki, registered and licensed
architect, plainti’fs will move this Court in Room 10
United States Courthous~, Cadman Plaza, Brooklyn, New York
on August 15, 1974 at ! .:00 A.M. for an order pursuant to Rule
65 of the Federal Rules of Civil Procedure:

1. Preliminarily enjoining defenéants, their agents,
cmployees and those in active concert with them from denying

plainti{fs and their class an equal é&ducational opportunity by

the continued maintenance of split-~session classes:;

~a
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2. Preliminarily enjoining defendants, their agents,
cmployees and those in active concert with them from transferring
students in the fourth and fifth grades of P.S. 19 to P.S. 122,

3. Preliminarily enjoining and ordering defendants,
thel r agents, employees and those in active concert with them
to prepare a plan that effectively ends split-~sessions at P.S.
19 and provides plaintiffs and their class with the necessary
remedial and compensatory programs to overcome their past edu-~
cational deprivations and does not disrupt plaintiffs' education
with further transfers. Such plan shall be prepared in coopera-
tion and consultation with plaintiffs and be submitted to the
Court within 7 days of the entering of this order; ' \

4. Granting such other and further relief as this

Court deems just and proper.

Dated: Brooklyn, New York

August 5, 1974 ) 2
| <4
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RICHARD S. PANEBIANCO C;/ o
IRA S. BEZOZA

PATRICIA VERGATA

WILLIAMSBURG NEIGHBORHOOD LEGAL
SERVICES

260 Broadway

Brooklyn, New York 11211

212-782~6195

KENNETH KIMERLING

HERBERT TEITELBAUM

PUERTO RICAN LEGAL DEFENSE
& EDUCATION FUND, INC,
815 Second Aver.aue

New York, New York 10017
212-687-6644

P L
Atterneys for Plaintiffs



UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

PARENTS 'COMMITTEE OF
PUBLIC SCHOOL #19, et al, 74 Civ. 783 (JBW)
Plaintiffs,
AFFIDAVIT OF
KENNETH KIMERLING

~against-~

COMMUNITY SCHOOL BOARD OF
COMMUNITY SCHOOL DISTRICT #14
OF THE CITY OF NEW YORK, et al,

(1] LL N T B L B 1 ] 40 B8 00 45 BB P 8% &0 *

Defendants.

STATE OF NEW YORK )
) 8s.:
CCUNTY OF NEW YORK) '

KENNETH KIMERLING, being duly sworn deposes and says
that:

l. I am an attorney for plaint;ffs herein, and I make
this affidavit in support of the motion fo. preliminary iﬁjunc-
tion. .

2. The complaint in this matter was filed on May 22,
1974. At that -time children in the first, second and third
grades at P.S. 19 attended split-session classes. P.S. 19 has
had split-session classes for 13 years - longer than any other
school in the City. The children in these classcs have lost
one hour a day of educational instruction and each week have
effectively lost a days education.

3. While P.S. 19 is in a district in which the majority
of the children are Puerto Rican or Hispanic, it,in fact, has
the highest concentration of Puerto Rican and Hispanic students

in the city. Moreover, a survey donc by counsel for plaintiffs,

indicates that seven of the nine schools on split-session in

a3




1973~74 were predominantly Puerto Rican and one of the others

- - e A

was predominantly Black and Puerto Rican.

4. The efforts of the defendants to relieve this situa-
tion have ranged from harmful to de-minimus. Portable classrooms
were built in 1964 to allow the fourth grade to attend full-time.
The fourth grade had been on split-session for the previous year.
In 1972, these inadequate structures weré closed, and in the
middle of the school year the sixth grade was moved to P.S. 17
The sixth grade has remained at. that school and attends it for
one year before transferring to another school for seventh grade.
The harmful nature of this type of transfer, for a one year
period, has been set forth in the affidavits of Dr. Ruth Adams,
Professoyr Carmen Dinos. Dr. Michael Stewart Mcéolgan and Dr.
Doxey A. Wilkerson.

4.A. Adjacent to the school, an Early Childhood Center
for the Education of pre-kindergarten and kindergarten children
is being built. It is scheduled to be completed for the 1975-76
school year. This facility will help relieve the overcrowding
by absorbing the kindergarten which would free four or five class
rooms in P.S. 19. However,the school presently necds 13 addi-
tional classrooms to end split-sessions and & total of 21 addi-~
tional classrooms if the sixth grade is to be rejoined with the
school.

5. While doing nothing concrete for P.S. 19, the defen~
dants in 1970, leased a building a block and a half from P.S. 19
to be used as District of fices. The building had been previously

used 25 a school, a Yeshiva, and could have easily been converted

for usc by the children at P.S. 19. Nevertheless, the building

9 1
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was remodeled foz.office space at the cost ckabout $300;000k“
amortized over ten years with the rent at $72,000 per year. In
1970, when these offices were leased, there were two.schools
almost totally empty, P.S. 122 and. JH.S. 126 and 3 other schools
with a 60-to 70 percent utilization rates. |

6. 1In response to our lawsuit, the six of the members
of the Community School Board voted to transfer the students in
the fourth and fifth grades to P.S. 122. This school has been
emptied of most of its students since 1970 following a community
boycott regarding the use of this obsolete facility. (Attached
as Exhibit I, is a New York Times' articles of February 15, 1967
and February 16, 1967 reporting on the hoycott.) The defendants
have themselves recognized the vobsolescence of the existing '
structure and the need to replace it with a building equipped to
accomodate a modern program of primary school education" (letter
of December 20, 1966 from Dr. Morris Nelson sachs, Programming
Director of the Board of Education to Mrs. Luisa C. Rivera, Pres-
ident of the Parents Association of Public School 122 attached as
Exhibit II, Mrs. Rivera's letter to Dr. Nelson is attached as
Exhibit III). In the School Building Program of 1970~71 published
py the Board of Education in September 1969, P.S. 122 was referred
to as “"obsolete", and its replacement P.S. 380 was given the
number 10 priority cut of 330 projects proposed.

7. Julian Neski, a licensed and registered architect
and & Fellow of the American Institute of Architects, visited
p.S. 122 on July 29, 1974. He found many of the éonditions
reported by Mrs. Rivera ia 1966 (in Exhibit IIl) were still

existing. Moreover, he found numerous dangernus conditions in

violation of the New York City Building Code that would threaten




the lives of the children in the school in the event of a fire.
He estimated that the repairs and modernization of the building
for usec as an elementary school would cost at least one million
dollars.

8. The planned transfer to P.S. 122 would no- only
threaten the physical safety of the plaintiff children, but
would completely disrupt thair education: The affidavits of
Dr. Adams, Professor pinos, Dr. McColgan and Dr. Wilkerson amply
set forth the psychological and educational harm to plaintiffs
which would result from the transfer to P.S. 122. All these
educators believe that a transfer of the fourth and fifth grades
to P.S. 122 to be followed by a transfexr to p.s. 17 for the \
sixth grade, would only compound the lost educational time
caused by split-session and irreparably injure the children.

. 9. As the affidavit of plaintiff Maria Garcia attests,
the transfer will also have a stigmatizing effect as a result
of the continuous Onerous treatment that the children have
received.

10. Defendants may in good faith be seeking to end the
split~sessién classes; howover, the transfer to P.S. 122 would
not end the injury to these children. Unless there is a plan
which provides for continuity of education in a familiar and
convenient setting combined with affirmative steps for remedial
and compensatory education, the 1974~75 school year will be
‘another lost year added to the many lost years that plaintiffs

have already suffered. wherefore, preliminary relief is necessary

L o




to protect plaintiffs from irreparable injury.

Q@z»&&"i MM&@M

" KENNETH KIMERLING ‘

Sworn to before me this

5th dajf of August 1974

&’“‘\ (/L\."“ L-——--

PATRICIA VERGATA
NOTARY PUBLIC, STATE OF NEW YORK
No. 314520545
Cert. Filed in Nea York County
Cemg.ssion Expiues March 30, 1876
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Teacher Assodiation Mrs, Rivera

" and Mre. Vice agreed to acespt

Dr. Ervwn's  comjiromise pln
and calied off the . boycolt,
wiich was, scheduled to con!
tirur today..

PSS 172 s a four-story
Prawnitnge strycture. A =small
bacement room i§ used ax An
auditemum  and  gymnasium.
Four large pullrs obstruct this
reom, and Yotk wates pipes
Liang {1-ap ils wals.

Preguniiersarten and Kieder-
garlen chiidren nave to climd

. two flizhis of nirrow =tairs to

g0 to a washroom, aad in one
kindergarten ¢lans part of the

< gelling has a 5i1ss “window.”

The w.ndow Jeiks during
and Lhe chiidren
“f,a30 btoils en the  {l.on”
f:d Mues Susan Portnoy, 8
e her,

¢ Tue junchroam, which is sup-
[o-cd to {end nearly 400 chil-
dren, §8 & small converted classe
rocin in whion only 80 chiidren
at & ture can be handled. Gare
baze pas averflow in it during
funch penods, tut there 8 no
place el=e in the buildiag to put
the pefuse,

Children in the s cond grade
£t in front of J30-inch-high
decks, which were designed far
juntor high school students.

——

ExXHIBIT L
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Dacagbar 20, 15066

SonRg3cT:  Fublis Serool 122,
Srocsl-m
rg.e Lulisa S. Slvar

Taronta! Assceiztion of

ublice Scheool 122 .
-3 Larvison Avanue

sooklym, New York 11211

Doar Arg. Aivera:

Y

»

i O

’ I az writing to ycu in reply to your latter orf
Dacanter 16, resirding the status of Public Cchool 122, Brooklyn.

we are in complete agreement with the Parenta? Azsc-
sicn of Putliz Scrcel 122 con the obsolascanca of &ho exist-
eructura and the need to replace it with a tuilaeing

ved to accermedate a medern program of pramary scheol

cation. It accord with thiy deciuicn, we recommendad, cany
cars azo, that Sublie Scheol 122, Zrccklyn, te replaced oy
now setool,which, at that time, we referred to as Public School
71, 2rocklya. licwsver, loas than twc yeaars age, tis 3card of
Jucation adoptod A preposal, initiated Yty the State Cezmis-
sicner of Zducaticn assisted by a special Camissicn, to shift
2he organization of the achools fem the present 6-3~3 vlan to
a nawer educaticnal ladder which includes 4-ymar ccupronansive
“i~% ascheols, A-vear intersediate schools, and primasy schoola
for classes extonding from Pro-nindargarten throush Grnda b.
Tho need %o snift tha two upper rades currenily hcoused in ele-
—entary achools inco new middle schools creataed a pressing
nredlam becauass ol lack of space for intermediatse grades.
Thig mads it extroomely urgent to assizn ths hizhest prioritias
to {1) new hizh aschools in order to make possible the recoval
of Grade 9 frcm existing junior hizh schools, and (2) inter~
madinta sehcols in oxder to maks possidbla the removal of
12238 5 and § frco existing elementary schools into tha new
13319 schools. '

13 0 i G
ct
2

o\

A3 cne conzaecuence of the shilt dn Che crranizaticn
of ti2 zchool3, it Lecame nacesszary TO alier the master nlan
e sehool constsuction thas had bteen daveloped during tne last
fow yoars. Stapa wers taken to advance tha construction of
naxdiad high schools and intarmediata scheols. Zver zo many

.
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Dacumber 20, 1906

GuPJECTs  Public Uehool 122,
rooklyn

BEST COPY AVAILABLE

: . -

¢lomentary school projocts, tased oh the older ¢-3-3 plan of
crganization, wers found to bo unneceasary in some instances

c= not as urgently required in other instances.

Tn an esfort to provide niddlo school facilities in
the Wwilliamuburg cosmunily at the carlizst possitle cdata, the
\11n to replace Fublic Echool 122, Brocklyn, was nodifiede.
>bhide Sckeol 71, w3 converted into an intermediate ascnool
and 2 new repiacement projsct was intrcduced in the building
poseman which the Scard of Tducatlon adopted on Septamber 28,

19&5; rzmely, asw Pudlic School 320,

Tn otlher werda, the ltuilding program of the Beard of

<
m2wsazdon includes two projects in nlace of tha former one:
1.5. 71, designed to provics f~eiiltias for children in
Nades 5-8, and P-33C, desiczed to ~g¢place P-122. It should
adas 5 and G, formerly housed in
snszedated in I.S. 71. Tha re-

alzo Ba bernme ia mingd thav Or
P-122, will ultimately ta age
vizicn of the maasver rlan for rour Coizmi ity did not deprive
vour neighboriood of a1 school. Actually, it resulted in pro-
viziens fox t{wo achocls, an 1~taracdiata school and a primary
school, in place of the elenentary school which was crizinally
contamplatad. :

Very truly yours,

‘s . b2 L}
Mewwia N1alzon S2cns
Preogramming Sectacn

: Diractor

1iSine



( PACLT3Y & SOTIATICH (
cl .

s L onYL 122

t3 Haprsiaan avenae

. “rooklyn H.oY. 11211

Decaxber 19, 1966

e, Lzlson 3achs

Ssnool Planning and Research
Zoard of Zducation

110 Liviagavon Streed
3rackliyn N.Y.

Lear Dr. Sachs:
™e Parents! Association of Pudlic School 122, located on Harrisen
Avenze and Butledge Strewt in treoklyn, is deeply disturbed by the recent
rmounczzent that an intesmediute school, 1.5. 71, ic baing proposed in the
weinity of the present P.S. 122, The proposed 1.8, 71 was o
destznated as aa elexentary school, Fudblic School 71, and we ware under the
fzzression that 1t would Te the replacement for P.5. 122.

s would 1lixe Lo enlist your support in our Zight. Since 1930 a new
sexsol has been recussted eash raar apd the itea P.5, 71 has been recoxaended
by the Soand of Tducatien ia every school budget since 1961, ‘e are shocked
now £o think that thoaew school proposed will ce aa intermediate school,

Trhe prososal is all tne zore inesudible since 1.5. 318 is preseatly baing con-
structed on Lorizer Street and Taroop avenue, just three blocks froa the site
of the proposed 1.8. 71, . -

P.S, 122 is an overaged, obsolute, unsafe building in the Williamge
varg area, we ne=d a new school for theasc reasons:

1. No auditorium,
-

2. Mo grmnasiuxm,

3., A wholly inadequate lunshooom with 9 tadbles, and a capacity of £0,
camiing 530 chiliren daily, Children in this area would benefit from food

ng
cooxed ca the Frexioes,

L. The tuiliing is dangerous becauss there nre imsuilicient stalircases
comring the toisd znd foumd Sieoes, Two major sxit ciairsases end atl ths
cucena fhoor level and GO nol service childsen en thz thisd ona fourth floors.

EXHIBIT 111
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S1Y e dren loavins e Ludlding en drills or at dise
vinsals cuet loave 0w Jive exdts freonting on the came dan_:rzus thoroughs-
fa?%, Haredooa Avonuee Darine fise drildls children zust crosa this street
in omder to be rewoved froa Lhe wchool ared cuicaly.

6o A 3:2all, inadequate yard and no playground facilities in the
araa,
7. 0 Kisdergarten lavatories or sings.

) 8. Totally inadzquate office space - 5ixX persons using the same
office and virtually no oain oflice,

8. 5o aiilo=visual or science rooms and no facilities for dexon-
strating such materials to large groups,.

10, Inadequate bathroom facilities for children and teachers.
11, o Pudlic address systea,

12, Violitions due to many rotien window fésm@s and sashes leading

to frequent leaxs.

13. Cutside walls are gorous in a number of are¢as.

1L. lany rooms have no space for pupilst! waxrdrobes, children
hanging their clothing on exposed hooks.

T*i3 scheol plant izposes further disadvantage to the youngsters of

a disadvansaged community. In cur affluent society no child should be
required to live and weric under these conditions,

wa wint the new senool I.S8. 71 redesiznated as Public School T
Slementary) as it orisinally wes, Our parents have just drawn up a
petition and are anxicus to mset with you aboul this intolerable situation.

Thank you for your help,

Sine:reiy yours,

g ,{&J&,éb ;W

La;sa C. “;veﬂ
resident, Parentst Assn,

L
v
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

-n ave -‘n-nm-—-—a—nn—hm-mﬂ—n—_—m-nn_-q.u—---x *

PARENTS' COMMITTEE OF
PUBLIC SCHOOL # 19, et al.,
74 Civ. 783
Plaintiffs,
(7.B.W.) .
~against-
AFFIDAVIT OF RUTH ADAMS

COMMUNITY SCHOOL BOARD OF
COMMUNITY SCHOOL DISTRICT # 14
OF THE CITY OF NEW YORK, et al.,

Defendants.

STATE OF NEW YORK

COUNTY OF NEW YORK

R N L e e W e ———— S A

RUTH ADAMS, being duly sworn, deposes and says, thats

l. I have heen involved in the educational system in

the New York City schools for my entire professional life. I

o ———

bcgan as an elementary school teacher in 1940, and I have taught

—— e

on all levels of the educational continuum, from first through
ninth grade and undergraduate and graduate courses on the college

l:vel. I have also worked on projects involving cducation in the

o mme . am A m———— - ———————— - ———

hish schools such as the College Discovery Program.

——

2. DMy educational training consists of a B,A, from
Radcliffe College, an M.S8, in Elementary Education with a

Specialization in Reading from City College, and a Ph.D in

{{ Educatioral Psychology from New York University.

! 3. 1 have been Chairman of the Departrmont of Elementary
Education at City College since 1972 Our Department includes
undergraduate and graduate programs in such areas as Early

ERIC Childhood Education, Elementary Education, Bi-Lingual Education

53
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and sSpecial Education and other programs such as Open Education
and Day Care. As Chairman I am familiar with educational theory
in all these areas. I presently teach two courses in reading and
learning disabilities in elementary school education. Attached
is a copy of my curriculum vitae.

4, I have had diréct experience with programs.cf the
Board of Education. I was supexvisor of Reading Improvement
Teachers for the Office of Elementary Schools in 1964-65.
serving as a consultant I have evaluated educational programs in

almost every school district of the City of New York ranging from

T.tle 111 programs in Manhattan and Queens, Title I in the uronx

and Title VII (Bi~angﬁa1) in 3rooklyn. As part of my duties as

Chairman at Ciuy Collegé I am Coordinator of the Affiliated
schools Program and in this capacity have visited and still visit
many cooperating schools.

5, I am familiar with District 14 and P.S. 19, having
visited every elementary school in District 14 as a consultant
and cvaluator of funded programs from 1970-1972., I cvaluated
the DISTAR Reading and Language Program and Diagnostic Reading
Center Progrins in the District,

6. 1 have spoken at length with counsel for the plain-
tiffs and am familiar with the facts of the case. Based on the
application of sound educaﬁional principles of learﬂing. it is
my opinion that the present double transfer plan of the local
S8o0ard would Le beyondﬂﬁoubt educationally harmful to these
children.,

7. 1 became familiar with the educational situation

of the children in the District during my visits for the DISTAR

S
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evaluation. One fact impressed me most: the populétiohuéf‘ﬁhé
elercntary schocls had changed from one predominantly white,
middle and lower class to a population that was now, in every
school but one, predominantly Puerto Rican and Black from more
deprived socio-economic backgrounds. In addition, many Puerto
Rican children come to the school with a lack of knowiedge of
English. The special problems of this new and different school
poptiation require many changes in educational approach, and it
was my general impression that as a whole the administrators

at every level in this district 'had not yet sufficiently
appreciated the need for these changes. 1In only one orx two
schools, and P.S. 19 was not onc of them, did I see any attempt
on.the part éf th2 principal or administration to include the
children's cultural heritage and background in curricular
planning.

8. It was my opinion then and ncw that the educational
problems of the Puerto Rican child who comes to school are
special. He comes trying to express hiQ;elf in two languages.
To a;low him to learn effectively how to do this requires a
continuous, sequential educational plan, including specially
designed programs, that concern themselves not only with subject
areas but affective aspects of learning. Generally, transferring
children from school to school breaks this sequential pattern
and results in overlaps and gaps in areas of learning.

9, Transferring Puerto Rican children is harmful for
a special educational rrason. Most young children's learning is
dependent upon the security they feel about coming to "their”

school, "their" teacher and class, and this kind of security

o5




takes time to develop. Children learning a second language have

at least as much if not a grezter need for this kind of security.

Children learning a language as these children are must learn a
second language through social interaction. Thus the quality

of the social interaction becomes very important. in this process

of developing expressive and receptive language ability; Further,
the development of this expressive and rgFeptive ability is a
very important factor in determining the éhild's ability to

learn how to read, which is the basic founéation of education.

A discussion of this influence of expressive ability on the
reading~learning process is found in the report of the evaluation
which was made of the District 14 programs, published in

Evaluation of District Decentralized Projects, Final Reoort

July 1973, Institute for Educational Development, July 1973,

p. 9.

-

10. when a chilgd learning a second language has to

make new adjustments, the expressive languagé ability suffers
because of the disruption in the so ial interaction process.
For these Puerto Rican _.aildren in P.S. 19 to have to make the
two {ransfers in such a short period of time will in my opinion
substantially hinder their ability in the area of expressive
language“and concomitantly hinder their developmen: in learning
to read. The previous retardation of their ability in expressive
language because of the reduced instructional time during the
first, second and third grades will only be compounded by this
transfer'plan.

11. In my opinion the solution to the problem is not

to slice off a portion of these childern and send them to a

strange getting for a short time before sending them to another\SZ#




strange setting, again for a short time, before they have to
transfef to Intermediate School. Rather, if they could attend

school in a nearby setting and be given an intensive,

| sequential program aimed at developing their language ability,

the educational harm that has already been done could be
lessened. This way they could still be a part of “thei}“
school - P.S. 19 -~ and come back for manglactivities with friends
and retain the continuity and sense of be'onging to a specific
school family that is vital to their educational development.

12. In my opinion, the double transfers planned by the
Roard will seriously injure the children's educational

development.

rf 74 J rZ“LLS'

- RUTH ADAMS

Sworn to before me this

A |
2 day of August, 1974.

Pmi, (Jecon il "

NOTARY PUBLIQ

TRICIA VERGATA
mm?um STATE OF NEW YORK
Ng. 31.4520545
Cort. Fied n New York Counly
Commussion Expres March 39, 1976
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CURRICULUM VITAE

NAME: RUTH R. ADAMS

COLLEGE s

THE CITY COLLEGE-CUNY .

e e et e o h— = e

RIGIER EDUCATION
A. DEGREES
INSTITUTION
Radcliffe College
The Citf College

New York University

DATES
ATTENDED

1936-1940
1956-1959

1961-1965

DEGREE AND DATE
MAJOR CONFERRED
A.B. English 1940
M.S5.Elen. Ed. | 1959
1965

Ph.D.EAuc, PsyCh.

B, ADDITIONAL HIGHER ELUCATICON AND/OR EDUCATION IN PROGRESS

INSTITUTION

New School of Social Research
American Academy of Neurology

National Academy of Science,NYC

DATES
ATTENCED

\

1967

1972

1972

COURSES, FE1C.

Psychology Coursecss
Individual Testing of
Intelligence~-8inet, Wisc.

Course in Neurological
implication of Learning
Disorders :

Course in Minimal Brain
Disfunction; Implications
for lLearning



RUTH R, ADAMS

BXPERIENCE
A. ZTEACHING
The City College

Board of Education, NYC

Friends Academy
focust Valley, N.Y.

Dalton Schools, N.Y.C.

B, OTHER

Free Lance Writer

Private practice

Friend Seminary, NYC

4
|v”|

DATES RANK DEPARTMENT
1/69 - present .Assoc. !rot.. Blem, E4,
1962-1965 Lecturex, Part Blem. Ed,
time .
19601962 Lecturer Blem. E4d.
1964-1968 Supervisor, Elementary
Reading Improve~ Schools
ment Teachers, Division
N.Y.C.
1958-603; JHS Eng., Teacher JHS 104 Man.
1962-64 .
1956~1958 Elementary NYC Public
School Teacher Schools
PS 15, 19, 40
1942~43 Teacher Elementary
qt&des 1
1940~42 Teacher Bleaentary
grades
1944-1949 Wrote article and short stories;
Mystery Series on Brooklya Dodger
and Yankee Baseball Games-Published
in Town and Village and villager
newspapers
1965~ Educaticnal Evaluations
1965« BEducational Consultant
2



RUTH R, ADANMS

ACADEMIC AND PROFESSIONAL HONORS

Phi Beta Xappa 1939
Mary and Augustus Bernard Scholarship at Radcliffe College 1939
Mary Putnam Hart Prize “"for best general examination in English®

Radcliffe College . 1940
A.B,, Magna Cum Laude, Radcliffe College 1940
rhi Lambda Theta Society Doctoral Award 1968

ncortificate of Appreciation® from CUNY for work in College

Discovery Program 1968

PUBLICATIONS (Last Five Years)

1.

2.

ARTICLES AND BOOKS

Reading Action Packet: "Cuide for Beginning Teachers of Reading, Grades
1-4® and "A Guide for Beginning Teachers of Reading, Grades 5-8%.
N.Y.C. Board of Education Curriculum Bulletins, 1967-68.

Curriculum Bulletin in the Lanquage Arts K-2, NYC Board of Education, 1968.

»A Study in Concept and Atteantion Growth of Young Children;’ Elementary
English, February 1970

“sotes on An Evaluation of the Written Composition of High School Students '

in Five College Discovery Centers in New York City," Reading and Realism,
J. Allen Figurel, editor, 1969.

»The Identification of the Retarded Reader Within the School System,"
Published as part of the Health, Education, and Welfare National Advisory
Comnittee on Reading Reports Dyslexia in Related Reading Disorders, June 1969.

"garly Identification of Potentially Retarded Readers Within the School
System,* (Chapter) in Reading Forum, NINDS Monograph, No. 11, 1971.

"Concepts and Attention Growth of Young Children" ERIC Early Childhood
Abstracts, Nov, 1971

RESEARCH REPCRTS (PUBLISHED)

An Evaluation of the Written Composition of High School Students in Five

Five Colleqe Disccvery Centers, Research Report €8-8, Office of Research
and Bvaluation of CUNY, 1968,

GO



RUTH R, ADAMS

The Themes They Choose: Disadvantaqed Students Take & Composition Test,
Research Report 69-5 Office of Research and Evaluation of CUNY, 1969,

3. REVIEWS (Regular contributor to section "Previews and Reviews,” Film News
Magazine) '

Reviews of the following filmg: (1970 to present)
*penmazrk’43s The Nazi Occupation and Flight of the Jews*®

I'm Going To School Today® and "I'm Ready to Learn®. Films from the
Australian News and Information Bureau of Education

wCritical Moments in Tcaching®™ Films designed for Teacher Training
"How Was School Today, Henrique?z®
*Glasser on Schools® ‘

a1 Beginning to Read Films®

“aAfro~Aserican at Work® (with Rubie S. Carter) Urban Community Kit,
Office of Curriculum Publications, NYC Board of Education, 1969

MENMIERSHIP IN LEARNED SOCIETIES

American Psychological Association

international Reading Association, National and local Chapters
National Council for the Social Studies

National Council of Teachers of English

Phi Beta Xappa

Creton Soclety

PL Lambda Theta

Reading Clinicians Group
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Ry 8, ADANS

APPENDIX

S

COMMUNITY AND COLLEGE SERVICE

Dega:mental Commnittees

Mezber of Educational Policies Committee =
Elementary Education Department
Chairman of Ad Hoc Conmittee on Criteria
for Student Teaching Centers
Secretary to Elementary Bducation Department
Chairman = Depariment Committee on Student Teaching
Mender Ad Hoe Committee to St Skills .
Member of Ad Hoc Committee (and later) Chairman
of Ad Hoc Comuittee on the Role of the Clinical
Instructor
Chairman Orientation Committee for new student teachers.
Chairman of Ad Hoc Committee on Evaluation of the
Undexgraduate Program of the Elementary Education
Department. Later wrote report with Prof. KS.
Member of Appointments Ccraittee of Department ©
Elementary Educationa
Committee on Committees - Department of Elenentary
fducation )
Member Appointments Committee ~ Dept. of Elesentary Education
Momber of Curriculum Coxmittee - Dept. of Elevwentary Education
Chairman, Bilingual Education Day at CCNY~=Sunmer =

Scheool of Education C@ittees

Cozmittee for Tarrytown Conference for School of Education

Dept. representative to school of Education Committee on
student Teaching and Field Work

Member of Affiliated Schools Committes
Chairman

Chairman of Ad Hoc Comsittee to write a proposal
for a learning Cooperative

School of Education representative to Open Admissions
Conference and Co-Chairman of Workshop on Testing
and Placement

School of Education Ad Hoc Committee on Dxugs and helped
plan two conferences

Mesber of the Executive Council of the Uzban Institute
of the Scheool of Education .

Member of the Advisory Committee of the Pilot Program

Member of College~iocal School District Liaison
Committees in District 5 and District 6

19671969
19671968

1968-1970
1967-~1969
1967~1968
1967-1968

‘Spring 1968

June 1970

1969-1970
1969~1971
1971-present

1971-1973
1973 ~

1967
1967~1968

1968
1968-1973
1971

jarch 25, 1971
Jan, 1971

1970~1972
1970-1971

£

11970-1973
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FUTH R, ADAMS

School of Education Committees (continued)

Member of College~School~Parent Liaison Conmittees 1970-1973
at P.S. 129, 161, and 123
Momber of Ad Hoc Committee to Davelop an Arts Center 1970-1973
at P.S, 192 -
Represented School of Education at State Department December 1970

of Education Conference in Albany on Changes {n

Teacher Certification in rxelation to the Preparation

of Tcoachers of Reading ¢
Panel romber at Convocation of School of Education's S0th Dec. 3, 1971

Anniversary
Meaber of Ad Hoc Committee = Competency Based Education 1971-72
Member of Ad Hoc Committee - Student Evaluation of ° 1971~72
Faculty
Manber of two Ad Hoc Committees Inwvolved with Implementa- 1971~-72

tion of Directions Committee Repore
Member of Committee on Evaluation of Brooklyn College
Program of Curpetency Based on BducaQ}on 1971-72

College Comnittees

.
A3

City College Representative for the Annual Teacher Education 1969-1970

Conference .

Represented Dran Rortner at the City College Alumni Clud 1968-~1969
Awards Meetings at the Roosevelt Hotel

Member of President Gallagher's Committee on Campus 1968-1969
Security 1969-1970

Acted as Faculty Mentor for a group of Open Admission 1970-197}

r'reshnen and worked wiich Dean DeBerry ~ meetings at
cnllege and home
Elccted to Faculty Senate May, 1971

City University Comnitteoes

farticipant and planner of College Discovery Conference Dec. 14, 1968
City College Representative for the Board of Higher 1970-72
Fducation Interagency Committee on Open Admissions;
Co-Chairman of the English and Speech Committee

Cormmunity Services

Speaker “Rilinjual Institute for Parents and Community.” Nov. 9, 1967
tirban Affairs Ccomittee -

Set up individual tutoring program (student teachers~pupils) 1970-1971
at P.S. 161 :
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RUTY R, ADAMS

Community Services {(continued)

Part of Elmsford Survey for City College «~ Language Arts March 1969
Consultant ‘

Arranged with Professor Shapiro of the Music Department and
with the Speech Department for Concerts and plays given
in local schools

Made two speeches for the Speakers Bureau of City College Dec. 19, 197
at P.S. 104 Bronx Jan, 24, 1972

Spoke to Parents Association of P.S. 161 Oct. 13, 1971

Represented City College at College Day at Harlem Nov, 19, 1972
Pxeparatory School .

Usefulness to Community: Organized and was in charge of a 1971-1972

knitting club for neighborhood girls at P.S. 161
Manhattan after school

Mministrative Responsibility '
Course Chairman for E4, 71711 1968-1971
Assistant to Chairman, Department of Elementacy Fall 1970;
Education 1971-72
Actina Program Head (with Prof., Natchez) of Spring 1971
the Grajuate Reading Program
Chairman = Department of Elementary Education 1972~1975
Lectures

New York College of Music summer institute in the Dumanities -
two lectures on children's literature, Summer 1967

N.Y.C. District 2: Workshop for New Teachers. 1wo lectures +
demonstration. Reading in Intermediate School, Aug. 1967

Gues lecturer in Diagnosis and Correction of Readi
Disubilities course at Hunter College, S:.pt. and Oct. 1967

District 6 Orientation Conferences for New Teachers =
2 lectures on Causes of Reading Difficulties and
Reading in the Content Areas, Sept, 1967

Lecture given to para-professional group at Responsive
Environnent Center in Brooklyn, Using Materials
Creatively, October 1967

Appecared on Channel 25, Educational Television, New
Develorments in Reading, February 1968

Conducted colloquium at the Alfréd Binet Center,

Muskegon, Michigan. Topiecs Learning Disorders,
Auvgust 6 & 7, 1970,

€1
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RUTH R. ADAMS

Ltectures (continued)

Condv ‘ted two day workshop for all first and second grade
te_chers in Winchester, Rentucky. Topics Preventing Reading
Failure, August 18 and 19, 1970

Conducted scminar for Byran Hills District (Westchester)

Topics Individualizing Instruction, March i, 1971

Consultant Experience

College Discovery and Development Prograam = City University
Consultant in English *

poard of Cooperative Educational Services =~ Second Supervisory
pistrict of Westchester County ~ Consultant in Readings
participant in Institutes and wWorkshops

District #2 N.Y.C. Study of Early Prevention of Reading
Difficulties, Board of Education of the City of New York
Corrective Reading Program '

Non~Public Day Schools -~ Consultant = Corrective Reading

Elmsford Study - conducted by City College. Consultant in
Language Arts.

Title 111, ttnbrella 2 - Coordigator of Evaluation Project
Curriculum and Teacher Growth '

institute for Educational Development = Evaluation of State-~
Funded Projects in New York City School Districts .

Responsive Environnent Program, Brooklya, New York Curriculum

' Consultant

Consultant to Friends Seminary, New York City

Consultant to Curriculum Division - Bd. of Education, N.Y.C.

Consultant for Institute for Educational Development in
pistrict 14, Brookliyn, 1971-1972

farticipation in Mectings of Professional Organizations

Sprarer for Sigma Alpha Honor Society of the Baruch School -
fisw Far Behind the Times is Modern Education = March 31, 1967
Discussion Moderator -~ Lake Minnewaska Conference (College
Discovery), Nov. 1966
1967 Summer Workshop Imstitute -~ Board of Cooperative Educational
Services - Planning Cosmittee. 4 lectures June, July 1967
Conference Participant in Washington, D.C. at the Children's
Hospital, Neuroclogical Implications of Learning Disabilities, April 1967

Faculty Conference, J.H.S. 167 M. Topics A New Look at Reading on
the J.8.5. Level, Feb. 27, 1968

8
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RUTH R, ADAMS

Participation in Meetings of Professional ggganizatiggg (continued)

Midwinter Conference of Wostchester Board of Cooperative
Fducational Services, Keynote Speaker: Reading and
Disadvantaged Children, Fuebruary 15, 1968 °

District 6 Conference for Association of Grade Teachers:

Roading in the Content Arcas, March 9, 1968

Speaker at Manhattan Chapter of International Reading
Association: Concept Growth of Young Children, March 13, 1969

ASCD Conference. Chicago., Participated in Seminar on
Micro~teaching as Related teo ision, March 14-17, 1969

International Reading Association Annual Meeting. Kansas City
Missouri. Paper read: A Study in Attention and Concept
Growth of Young Children, May 1969

International Reading Association Conference in Atlantic City

(Sessions on Micro~teaching), April 22, 1971
Participant in Conference Puerto Rican Students at Radelifg
and Harvard, Harvard-Radcliffe Club Program, November, 1970

Bureau of Child Guidance Conference Speaker. 7Topic: Overview of
Learning Probloms on the Secondary Level = June 1971

Speaker at IRA Conference in Detroit. “"Responsive Environment

, and Creative Approaches i{n Language Arts®, - May 1972
Speaker at AAWW Education Workshop. "Do All Roads Lead to Reading?® = kay 1972
Speaker at International Reading Assoclation Meeting: “variadbles that

- Support Learning,® - Oct 1972
. Speaker at TIT Colloguium -~ "Variables That Affect Reading Program® - Nov 1972
. Speaker at Open Education Conference at City College. "The

Administrator's Role in Reuading Programs,® « May 1973

Unpublished Works of a Service Nature

"Programs for the Disadvantaged: A Report on the 1966 Teacher
Fducation Cunference.” Teacher Education News and Notes, Jan, 1967

"Rolr of the Tutor in the College Discovexy Frogram,® College
Discovery News, Dec., 1968

“Project Director's Report on the Evaluation of Unbrella LI Projects
in Curriculum and Teaching,” June 1969

Sclected Materials for Use with Retarded Readers -~ an annual
publication of the Reading Center of City College. 1968, 1970, 1972,
(This printcd publication is sent out nation-wide each year.)

Interaction - video-tane for develSPImy comrunication skills.

" City College Television Studio, 1970-71

"7alidity of Existing Mcasures of Reginning Reading in Relation to
the Distar Reading Program® = January, 1971. (for the Institute
of Educational Development, NYC)

9
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RUTH_ R, ADAMB

Unpubl ished Works of a Service Nature (continued)

*aAn Evaluation of District Decentralized Projects ESEA Title X
Programs in Community School District 14, N.¥.C." (for the
Institute of Educaticnal Development) August 1972

Bilingual Reading Lessons at P.S, 192 ~ Videco tape for teacher
training., Feb 1973

WURKS IN' PLOGRESS

Book (is finished and will be published by the Anti-Defamation League
of the B'Nai Brith., Mz, Stanley Wexler is the editor of publica~
tions): Rcadigg-ﬂreventinq,Failure: Fostering Success,

(See attached letter.)

ggants and Contracts Awarded .

.

National Right to Read Technical Assistance Team Member -~
s,‘:tht‘ast Rthm 0‘ l‘J.S. Jan, 1972 - A“q. 1973
Urban Teacher Corps Crant for Training Bilingual Interns - May 1973

Courses Taucht at the City College

-«

£d. 71706 Diagnosis and Treatment of lLearning Disabilit.us
Bd, 71711 Teaching of Reading (Advanced Course)

Course Chairman
Ed. 71718 Selection and Development of Reading Materials
Ed, 71715 Diagnosis and Treatment of Reading Disabilities
£d. 71716.1 First and Second Practicums in
¥d. 71716.2 Reading Disabilities
rd. 72716 Advanced Practicum in Reading Disabilities
Ed. 74798 Administration and Supervision of Reading Programs
£d, 111~112 “urriculum and Tcaching in Elementary Education
£4, 175 Teaching of Reading (undergraduate course)
ed, 71705 Curriculus Enrichment Through Children's Literature
Ed. 75701 Research Seminar

10
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UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF NEW YORK

PARENTS' COMMITTEE OF

PUBLIC SCHOOL 19, et al., 74 Civ. 783 (JBW)

Plaintiffs,
AFFIDAVIT
~against-
COMMUNITY SCHOOL BOARD OF or
COMMUNITY SCHOOL DISTRICT NO. 14
OF THE CITY OF NEW YORK, et al.,
CARMEN DINOS

Defondants.

o0 o5 08 80 o8 45 o5 o5 o5 o3 o0 00 o0 o» o»

STATE OF NEW YORK)
SS.:

COUNTY OF NASSAU )

CARMEN DINOS, being duly sworn, deposes and says:

1. I have.made the study of the educational
achicvement of Puerto Rican childaren the paramount concern
of my professional life since I began teaching in Puerto
Rico in 1941. I taught at all levels of the educational
system in Puerto Rico, from elementary school in rural areas
to the Unive;;ity of Puerto Rico in Rio Piedras. My educational
training includes a B.A. in Education, an M.A. in Linguistics
(Teaching English As a Second Language) and I am presently a
doctoral candidate at the Fordham University Graduate School of
Education for a doctorate in Urban Education. After leaving
Puerto Rico, I became involved in the education of Puerto Rican
children in New York City. I was Supervisor of the National
and Local Educational Program of the Migration Division of the

Commonwealth of Puerto Rico from 1963 to 1968. I then became

dircctly involved with the *.ew York City school system as

€8




I

Director of Recruitment and Training of Spanish-speaking
teachers for the Board of Education of the City of New York
from 1968 té 1970 ard also served as special assistant to the
President of the Board of Education, Joseph Monserrat. Since
1970 I have been an Assistant Professor at Brooklyn College.

1 first taught in the Puerto Rican Studies Depa:tment. At the
request of the Cullege I developed and ingitiated the Bi-Lingual
Program for the College which includes the Bi-Lingual Teacher
Training Program of the School of Education, and I am presently
an Assistant Professor in the School of Education.

2. I am personally familiar with the educational
problems of the Puerto Rican childrep in District 14. I have
been a consultant in the evaluation of federally-funded bi-
*lingual programs in the New York City School system, and in
‘this capaciﬁy I participated in the evaluation of the Title VII
bi~lingual program in District 14 in 1972. 1In the process of
this evaluation, I became aware that there were many areas
of the Program that needed substantial improvement in order to

meet the needs of the Spanish-speaking children of the District.

3. Because of my concern about the need for direction
and improvement of the educational program for the Puerto Rican
children of District 14, the Dean of the School of Education
at my request arranged with the Community Superintendent to
Place 23 stud- ts from our Bi-Lingual Teacher Training Program
into the District schools in the Fall of 1972. Under these
arrangements, which are commonly made between the School of
Education and local school districts, the School of Education

students receive laboratory experience credit for observing

-2- €D




and assisting classroom teachers in a Bi~Lingual program in
elementary schools. However, District Superintendent William
Rogers assigned the students to schools in which there were
. no bi-lingual programs operating. 1In view of this fact the

students were withdrawn at my request at the end of the term

and placed in District 32 where they were afforded the opportun-

‘icy of helping to provide bi-lingual instruction. As a result
of this experience I developed grave resgrvations about the
concern of the administration in District 14 for the education

of Puerto Rican children.

4. I have discussed the situation at P.S. 19 with
counsel for the piaintiffs. I understand that plaintiff child-
ren have been attending split~sessidh classes for the first,
second and third grades, and have never had comprehensive bi-~
Jingual instruction. Additionally, i-am familiar with the
Community School Board's plan and how it would affect the

fourth and fifth grade classes at P.S. 19.

5. As an educator with special knowledge of and
concern for both the unique educational problems of Puerto
Rican children and those thej shére with other disadvantaged
minorities, I cannot emphasize 3trongly enough how harmful
the effect of the double transfer would be on these Puerto
Rican children, considering their previous wholly inadequate
educational experience. 1In my opinion, for the reasons set
forth below, such transfers would irreparably damage the
opportunity of these Puerto Rican children to receive an

adequate elementary school education.

o 70




6. There can be no doubt that the amount of schooling
and the actual length of the instructional school day has a
determining effect on the ecucation of the child. 1In the case

of these cnildren, the substantial amount of instructional time

that has been lost because of split-session classes canhot help

but have retarded their educational development. For this

loss to have occurred in the early years’of elementary education
is especially harmful. These are the years when experiences

had and instruction received in verﬁal and writing ability,
reading comprehension and mathematics should be at a méximum.
This is equally t:rue for the absorption of other subject areas
that our society and the children's'own personal well being
requires: social studies, science, health eduéation and tﬁe
arts. Furthermore, this loss of time drastically increases

the chance that these children will be permanently hampered

in their ability to properly master advanced learning.

7. Because these Puerto Rican children come from
deprived socio-economic backgrounds, the continued maintenance .
of short-time education year after ycar and grade afte~ grade
until many hundreds of these children were so badly harmed for
the first half of their elementary school education is an

inexcusable educational practice.

8. This past educational deprivation is compounded
by the present plans of the District Board. To transfer these
children out of their neighborhood school to another school that
is admittedly obsolete is educationally, physically and psycho-
logically harmful. To transfor them again for the sixth grade
to another school in a third neighborhood further compounds the
injury. The deleterious effect of such transfers is well-known

educationally and has been reported by various studies dore by

1
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state in which children can learn effectively they need
sccurity, stability and a sense of belonging which can be best
developed in a setting of physical continuity. When they

must transfer to unother school in another neighborhood they
'lose this sense of psychological stability and require a length
of time to adjust to their new surroundipgs. For the child-
ren of P.S. 19 this further timellost to their educational
development exacerbates the origihél loss caused by split-

sossion classes.

9. The children also suffer educationally because
of the negative impact of this transcience on the involvement
of the parent in the child's education. In my many years of

experience in Puerto Rico, I witnessed a long history and

tradition of close ties, trust and cooperation between Puerto

Rican parents and school staff. Wwhen I became involved in ed-

ucation in“New York City, I realized that cultural differences
oftcn.ﬁade it impossible for Puerto Rican parents to become
involved in school matters in the fashion to which they were
accustomed. I also realized that often the school staff did
not understand this and interpreted the different behavior as
lack of interest and involvement. These cultural barriers must
be overcome if the parental involvement necessary to the
cducational development of the child is to take place. To

be able to bring about this understanding, it is not only
desireable, but necessary, for parents and staff to have suffi-
cient time to get to know cach other and develop the kind of
ties and understanding that will enhance the children's

learning capabilities. The transfer of these children so that

[V
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they will attend three differentnschools during their elementary
school years will place severe obstacles in the path of the
develc; ment of this crucial involvement. Further, the transfer
to P.S. 122 over the protests of the parents of P.S. 19
practically precludes the kind of cooperation that is necessary

for this vital parental involvement. '

10. The child's education is agditionally harmed by
the disorganizing cffects of the double transfer on the teaching
staff. Education is a developmental process. As a tz2acher, 1
know that in order to effectively educate children, tecachers
neced inmediate access to information abou; the history of the
performance of the child and the child's previous classroom
exparicnce. Written records of past performance are an in-
adeguate substitute for the availability in one physical setting
of personnel who previously interacted with the cﬁild or his’
family. Teachers also nced to confidently expect the reinforce-
ment and amplification of their present efforts in future grades.
They must feel that they are part of a process - a link in a
chain. The division of the elementary school education into
thﬁze scparate segments isolates the teaching staff from each
other and prevents the nccessary cohesiveness and interaction.
The loss of this interaction frustrates teachers' efforts and

!

negatively affects the child.

11. The Puerto Riéan children of P.S. 19 have suffored
from the lack of any program which attempts to take coynizance of
and educationally respond to the reality that their everyday
life is conducted almost entirely in Spanish. 1In order to
educate these children effectively, schools must provide a
coordinated, developmental educational program that wiil take
this reality into account in a positive way and stimulate learn-

ing. Of special concern to me is the fact that I do not see
1/3




this type of educational program being developed and offered

to those childien to offset and redeem the educational harm

that forced transfers would cause. I see no sound instructional
program that will give these children a real opportunity to
acquire basic skills as well as develop the proficiency in the
énglish lanquage which will allow them to compete on an equal

basis with the other children in the Distwict and in the city.

12. 1In conclusion, it is my opinion that the present

plan to transfer these children to P.S. 122 will irreparably

2 ‘
et Mhz(J
CARMEN DINOS

harm their education.

Sworn to before me this

30th day of July, 1974.

S -

NO LARY gBLI

PATIRICIA VERCATA
NOTARY PUBLIC, STATE Of NEW YORR
Ne. 31 45205465
Cert. Fiird 10 New YOOk County
Commss 80 Eapires March 5O 194
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

———————————— R R AR S S S AR teh G D S P @ @6 B aw --———.—‘x

PARENTS' COMMITTEE OF
PUBLIC SCHOOL 19, et al., :
: 74 Civ. 783 (JBW)

Plaintiffs, AFFIDAVIT

-against- OF

COMMUNITY SCHOOL BOARD OF
COMMUNITY SCHOOL DISTRICT NO. 14
OF THE CITY OF NEW YORK, ct al.,

MICHAEL STEWART McCOLGAN

. -— - .-

Defendants.,

88 40 40 B0 8 B8 B0 N0 B0 G0 BB B B s [T ]

STATE OF NEW YORK)

m .
. %
(] ]

COUNTY OF NEW YORK)

MICHAEL STEWART MCCOLGAN, being duly sworn, deposes

and says that:

l. I am an educator who has specialized in the
education of children who are learning a second languaée. I ‘
received my B.A. from Marquette University in 1963 and my Ed. D.
from Columbia University Teachers College in 1972 with special-
izations in Eunglish as a second language, bilingual education
and educational administration. I have experience both in
teaching and administering bilingual educational programs, which

is set out in my attached resume.

2. I have had direct experience with the educational
problems of the New York City school system, having taught and
administered bilingual educational programs in the Bronx and Man

hattan, and this September I will assume the position of bi-

lingual cducation f{or the elementary and intermediate schools

| i J
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in Community School District #23 in Brooklyn.

3. I have discussed the facts in this case at length

with counsel for the plaintiffs.

4. 1In this affidavit I will support two contentions:
that pupil transiency is detrimental to scholastic achievement,
particularly reading; and that minority language community

children, such as Puecrto Ricans, are more greatly disadvantaged

by the ill effects of transien.; than other children. -

5. Educators and the Boaré_éf Education have long
recognized the deleterious influence of pupil transiency eon
scholastic achicvement. Although it may seem plausible that,
homogenizing the city school curriculum would forestall the
malignant effects of transiency, this has not proved to be the
case. The Board has conducted its own studies which showed

convincingly that transient pupils had significantlyhéhd pro-

gressively lower recading levels than non-transient pupils.

6. In March 1963 the Bureau of Educational Program
Rescarch and Statistics of the Board of Education published the
1. ‘
Kasindorf study of the untoward effects that pupil transiency

had upon their school performance. In the Introduction to the

1. Blanche R. Kasindorf, "The Effect Of Pupil Transiency on Pupil
Functioning," Burecau of Educational Program Research and ‘
Statistics, Board of Education of the City Of New York, March
1963.

‘G
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report Kasindorf makes the following general observations: "On

an individual basis pupil transiency may be the partial or com-

plete c¢ause of many a child's educational and social maladjust-
2.

m.nt.” lHigh transiency was defined in the report as admission

to a city school three or more times.

7. Additionally, in 1968 the Office of Educational

Rescarch of the City School District of the City of New York re-

! ported the reading test results of the 1967-1968 testing, noted

the Kasindorf and two similar studies and concluded:

, In every year since 1962 one out of every
1 five or six pupils in New York City schools

was transferred, admitted or discharged.

" This high rate ¢f pupil mobility has an im-

l pact upon the learning of the children who

are moving from one place to another and from
one school to another.

i Rescarch studies conducted by the Office of
Educational Research show that the more fre-
guently a pupil moves from one school district
to another, the lower his comparative reading
achievement will be. Three studies were
conducted by (a) Kasindorf, (b)Frankel and
Forlano, and (c)Justman. Based on standard-~
jized reading test data the performance of
transient and non~transient pupils in disad-
vantaged areas in New York City were compared.
The Justman study, based on 934 sixth grade
pupils, found that the pupils who attended
four or more schools during elementary school
vears functioned 12.1 school months below
grade level in the third grade, and by the
time they reached the sixth grade the per-

2. Quoted in a release from the Office of Education Information
Services and Public Information, Board of Education of the City
Nf New York, May 25, 1961, p. 2. (The Kasindorf study is no
longer available from the Board of Education, but is reported
in the Now York Herald-Tribune of April 15, 1963.)

-3-.
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formance of these same children was 16.6
school months below grade level in reading
achievement. On the other hand, those pu-
pils of stable residency who attended the
same elementary school during the six-year
period were 2.4 school months below grade
level at the third grade but they
achicved 1.7 school months above grade 3
level when they were in the sixth grade.

8. There is an important caveat in attempting to

deal with the reports on pupil transiency: transiency is the :

purportedly sole variable. No attempt was made to déscry
varying effects of transiency among different pupil populations.

That is, if transiency affected one group of students more than

- A o AP e

another gwoup, it is not retrievable from the previously mention=
ed studies. In my opinion, the deleterious effects of transiency
are more pronounced for minority language group children than

for other groups of children.

9. Minority language group children are children
whose ethnic and speech community is bilingual, the members of

! which are often, if not most often, dominant in the language

FUDUIE U B e ]

1 other than English and many of whom are monolingual in that
language or have severe difficulty with one or more of the rec-
ognized language competence skills in English. Among New York
City school populations these children are more likely to have
difficultics with English severe enough to affect their scholas~-

tic achievement or to deprive them of effective participation

il 3. “sunmmary of Citywide Reading Test Results for 1967-68," Office
of Educational Research, City School District of the City of
New York, November 1968, p. 6.

-4~ 78
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in the city school program altogether without provision of al-~

ternative educational programs than other groups of children.
10. Such minority language group children are highly

represented at a school that is 95% or more Puerto Rican and

Hispanic like P.S. 19, and in fact P.S. 19 has a high percen-

tage of pupils with English language difficulties (Categories I

and IT according to the citywide Language Ability Scale rating).§

As of June 1974, 904 of the 1461 pupils enrolled at P.S. 19

——62%--had English language difficulties.?

- ——

11. The educational programs designed for such children .
require consistency, stability and continuous developmental
operation over a period of consecutive vears. These programs
whether merely supplemental, compensatory language proérams
such as English as a Second Language programs Or whether com-
prchensive alternative educational programs such as bilingual
education services, require a great deal of pre~planning, supcr= |
vision and constant evaluation to be successful.5 Programs

dealing with language deficiencies require all the sophisticatcd

and technical and practical expertise that are needed by pro-

grams for the gifted, guidance programs, Or programs for pre~
school children. In my opinion, pupil transiency inhibits the i
necessary continuity and forecloses the possibilaty of develop-

ing successful programs for children with English language i

deficiencies.

4. October 1973 Language ability Scale ratings. Board of
Education. ‘

5. This is evident in the hundreds of bilingual program pro-
posals submitted annually to federal, state and local edu-
cational burcaus and agencies. It is also evident in the
failure of the public school system to experience success
in the schooling of language minority children, chiefly
the Puerto Rican school populations, before the advent
of broad impementation of carefully designed and maintained




I 12. Mobility harms Puerto Rican children in another
way. Generally, the importance of parental involvement for any
group of children may or may not be related to the school success
'of their children. IHowever, for children who are not oriented to
the English-speaking environment and culture of their schools,
and whose development of self-concept and affective growth are at
least as importunt as their cognitive development and academic

.progress, such as minority language group children, parental

influence and assistance are regarded by professiona educators

138 significant to scholastie success.
13. This is widely recognized in the guidelines laid

down by public educational agencies for bilingual education pro-

grams. The federal government, in its ESEA Title VII guidelines,

iithe State Education Department in its state law Chapter 992 (1974) |
. guidelines, and the Board of Education, in its guidelines for

i

?programs implemented under Program 30 Module 5 and Program 76
|

. Module 2B (1974-75) all require parental involvement in the ed-

‘ucational programs funded by their agencies.

14. 1In June 1974, for a report on planning for bilincual
education, I conducted an intervicw survey of school principals in
‘New York City Community School District #6. An oft-repeated

.comment by the principals concerned the need to involve the parents|

of Hispanic and other language minority children in school decisions

,and in the life of the school generally. 1In many cases, limited

parental invelvement was cited as a large influence on the school

‘dysfunctions of Hispanic children and on many children's lack of

6.
academic success. 80
6. Michael Stewart McColgan, "Consultant'’'s Report on Pre-~Planning
for Bilingual Education, Community School District 6," District 6,
New York City, June 30, 1974, pp. 4-23, 25-27, '
. G- 1
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15. 1If the parents and children are repeatedly
assigned to different schools, there can be expected to
result a lack of coherent leadership and stability among
schools’ parental involvement in committees -and advisory
groups, in parents and parent-teacher.associations, and
in workshops and in-service courses. In addition, parents
who are paraprofessionals may wish to change schools with
their children, reducing their own effectiveness as well
as that of the school and district paraprofessi&nal
program. Paren:s whose children change schools often
are less likely to come to know the teachers of their
children and the various staff moubers of the schodf“‘\\.
with whom it is usually recommended by educators tha
they maintain communication, such as guidance counselors,
attendance teachers, medical personnel, and supervisors.
In the case of children who are not themselves oriented
to the school environhent and to school services, such
as minority language children, this disorganization and
lack of organized support of the parents in the school
program may likely be scverly deleterious, more so than
if the children were part of the English dominant culture
and morc casily able to participate meaningfully and

effectively in the school. 81




16. In my opinion, because of the réasohs stated
above, the proposed transfer plan would result in irreparable

injury to the educatimal development of the children of

P.S. 19. .

MICHAEL STEWART Ho Uq:o:.cm}

Sworn to before me this

day of August, 1974

Wf\ A&u@\{ '

NOTARY PUBLIC
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. UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF NEW YORK .

PARENTS' COMMITTEE OF
PUBLIC SCHOOL 19, et al

Plaintiffs,

~against- AFFIDAVIT

THE COMMUNITY SCHOOL BOARD OF : 74 CIV. 783
COMMUNITY SCHOOL DISTRICT NO. 14
OF THE CITY OF NEW YORK, et al ?(J. B. W.)

Defendants

DOXEY A. WILKERSON, beihg duly sworn, deéoses and says, that:

1. I have been concerned and involved in the problemslof the
education of minority chilcéren for my entire professional life. I am
presently Vice President of Mediax Associates, Inc., a staff-develop-
ment firm that contracts with school district to train teachers in
edu;ating inner~-city and other children. Prior to my association with
Mediax, I was professor of education at Yeshiva University, where I
taught from 1963-73 and now hold the title Professor Emeritus at that
institution. I earned the-Ph.D. degree in education at New York Uni-
versity in 1958, having previously taken doctoral studies in education
at the University of Michigan in 1933-34; and I earned the Master's
degree in education in 1927 at the University of Kansas. To fully |
establish my expertise in this area, I havé attached a copy of my
Curriculum Vit;e to this affidavit.

2.' I am familiar_with the facts in this case, having read the
Complaint and spoken at length with counsel for the plaintiffs.

3. The deleterious impact of short-time and split-session classes
on the e?ucationél development of children ig beyond dispute among
professional educators. The effect of the loss of the equivalent of
one day of classes each week is particularly harmful during early "

chil&hodd educaiiqn because it is in these first few years that the

fundamental skills of reading, writing and arithmetic are taught. But
85



equally important during those years is the exposure, for .\¢.-
the first time for many children, to the areas of social and
physical sciences, to music and art, and to the socializing
influencd of disciplined group participation.

4. The loss of school time to minority children is an
even greatcer handicap in their further education than it id
for most children. The effect of this loss of education is
further to reinforce éhe negative image many’teachers hold of
migo}ity children; an&, in return, the children soon learn to
fulfill this negative image in a continuing downward spirél ;f_
poor education.

5. I:believe that there is no justification for short-
time classes:in a modern educational program even for a short
period of time, much less for a fourteen-year periéd.

6. The local community schpoi board's response to this
problem, however, has cqmpounded the injury. Their first
attempt to overcome the crowded situation at P.S. 19 by sending.
the sixth grade to P.S. 17 in 1973 was a very poor educational
Gecision. Any transfer from one school to another scﬁéol'undef
a different administration and in, a different neighborhood

has a dislocating effect on chidren. "It takes a long time for

" ene student to adjust to his new surroundings and intdkrupts

the educational process. While our eduqational system provides
for a number of-transfers and hiatuses, these moves are for
three- Or fourfyear periods, as in the 4-4-4 pattern of school
oxrganization recommended about a decade ago by the Allen
Committee and adopted by the Board of Education.

7. To transfer these children to a different school for
a single year does not make educational sense. As a publication
of the Board of Education, itself noteé? "pata show that when a

child moves from school to school several times during his

.. W IAEEi~ | AF
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4. Thenléss of school time to minority children is an
even greater handicap in thei; é;éghéf.ééuéatibh than it ig
for most children. The effect of this loss of education is
further to reinforce the negative image manY’teacheis hold of -
minority children; and, in return, the children soon learn to
fulfill this negative image in a continuing dov ard spiral éf
poor education.

Se I believe that there is no justification for short-~
time élasses in a modern educational program even for a short
period of time, much less for a fourteen-year periocd.

6. The local community schooi board's response to this
problem, however, has compounded the injury. Their first
attempt to overcome the crowdeé situation at P.S. 19 by sending
the sixth grade to P.S. 17 in 1973 was a very poor educational
decision. Any transfer from one school to another school under
a different administration and in a different neighborhpod
has a dislocating effect on chidren. It takes a long time for
the student to adjust to his new surroundings and interrupts
the educational process. While our eduqational system provides
for a number of transfers and hiatuses, these moves are for
three- or four-year periods, as in the 4-4-4 pattern of school
organization recommended about a decade ago by the Allen
Committee and adopted by the Board of Education.

7. To transfer these children to a different school for
a single year does not make educational sense. As a publication
of the Board of Education, itself notes: "Data show that when a
child moves from school to school several times during his

elementary school yeats, his education suffers.” (Office of

Educational Research, City School District of the City of New York,

'SUMMARY OF CITYWIDE READING TEST RESULTS FOR 1967-1968, November,

19‘58;. p. 8.) ) 87 . [
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8. Now the District Board has decided to move the
fourth and fifth grades to P.S. 122. This decision can have
devastatingly dislocating effect on the children. Students
at P.S. 19 now will be attending three separate schools in

!
their gﬁrst six years of educatio These children have
educational experienéh.

seeningly been singled out for a poo
First, they are placed in a completely segregated school with
all the concomitant stigma. Second, they aré given three years
of split-séssion classes, and in effect,'lose'a whole half~-year
of educational instruction over that period. Third, they are

sent for one year for their sixith grade to a totally different
And now, they'are being injured further by being trans-

school.

ferred ‘for their fourth and fifth grades. They have little
chance! of surviving that experience without substantially further
& abbreviated

]
stigmatizing impact and without suffering from

The

and dislocated educational process.
The transfer to P.S..-122 has no redeeming qualities.
Ou information and belief, the school has been partially élosed

9.
for four years now pending the construction of a new school.

school was closed because it was an obsolete facility. While
educational facilities are npot the most decisive influence deter~-

mining the quality of thé educational experiznce, they are impor-
P.S. 122 is just not an appropriate site for these child~-

ren who need the best facility and need a comprehensive remedial
program to overcome the educational and stigmatizing handicap of

their previous school experiences.
10, I believe that these children will be irreparably
injured if the proposed transfer to P.S. 122 takes place.
- ‘ ~ i
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their first six years of education. These .chiidren ua J

seemingly been singled out for a poor educational exper;ence.
First, they are placed in a completely segregated school with
all the concomitant stigma. Second, they afé given three years
of split-session classes, and iﬁ effect,.lose a whole half-year
of cducational instruction over that period. Third, they are
sent for one year for their sixth grade to a totally different
school. And now, they are being injured further by being trans-
ferred for their fourth-and.fifth grades: They have lxttle
chance of surviving that ex»:rience without substantially further
stigmatizing impact and without suffering from an abbreviited
and dislocated educational process.

9. The transfer to P.S. 122 has no redeeming qualities.
On information and belief, the school has been partially closed
for four years now pending the construction of a new school. The
school was closed because it was an obsolete fécilityQTWhile
educational facilities are not the mcét decisive influence deter-

mining the gquality of the educational experience, they are impor-

tant. P.S. 122 is just not an appropriate site for these child-

cen who need the best facility and need a comprehensive remedial
program to overcome the educational and stigmatizing handicap of
their previous school experiences.

10. I believe that these children will be irreparably

injured if the proposed transfer to P.S. 122 takes place.

-
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DOX . KER

Sworn to before me this

/."‘;day of August 1974 _89
(‘,
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DOXLY Ao W1V . LESCN

Mediax Associates, Ince.
21 Charlces Street
Westiort, Conn. 06280

MATN PROFESSIONAL INTIKESTS

Education of teachers for inner-city schools; compensatory
education; curriculum develogment

EDUCATION

Public Schools of Ransas City, lo. and Kansas City, Kansas

University of Yansas, A. B. (Engiish). 1926

University of Kansas, M. A, (Education), 1927

University of Michigan (Docteoral study in Secondary Education),
1933-34

New York University, Ph.D (Higher Education), 1958

PROFESSICKAL LMPLOVMENT (noting last position at each institution)

Virginia State College, Profesvor of Education; Chairman,
Pepartment of Secondary Education, 1927-1935

lHoward University, Associate Profeossor of Education, 1935-1943

President %wisory Cormittee on Lducaticn, Research Associate,
1937-19 . | :

Carnegie-liyré2l Study of the Negro in 2America (An Znmerican
Dilcerma): Research Associate, 1939-40 (on leave from Howard
University)

United Statcs Office of Price Administration, Education
Specialist, 1942-43 (on leave from Heward University)

THE PEOPLE'S VOICE, Txoccutive [ditor 1944-48

Jefforson Schoel of Sccial Science, Director of Curriculum,
19048-1256

Bishop Collegd, Professor of Education; Director, Division of
Education, 195¢~-G60

Yeshiva University, frofessor of Cducation, 1963-1973

Mediax Associates, Inc., Vice President, : 73-

CONSULTANT RELATIONSHIPS (partial list)

National Scholarship Service and fund for Negro Students,
National Jewish Congress, U.S. Office of Education, National
Institute of Education, Mid-Continent Regional Educational
Laboratory, National Laboratory for Higher Education, Afro-
American Institute - Wew York University, Middle States
Issociation of Colleces and Secondary Scheels, Resgense to
féucaticnal Needs Projest-Districe of Columbia Public Schools,
Eduvcational Testing Service

30
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/1RUFLSSIOSAL APFILINTIONS

National Socicty for the Study of Education -

Association for Suprrvision and Curriculum Development ¢

Children's Television Workshop, Roard of Advisors, Research
Comunitted _ i

Little Red School House, Chairman, Board of Directors

Foundation for Change, Board of Advisors ’

New Future Foundation, Board of Advisors

The Teachers Incorporated, Board of Direcctors

American Educational Roscarch Association . ’ [

CIVIC AFFILIATIONS

The Carver Foundation of Norwalk, President

Norwalk Drug Abuse Committee, Board of Directors

National Association for the Advancement of Colored People
Greater Norwalk Cammunity Council

BOOKS AND MONOGPAPHS

Special Problems of Nearo Educationg (Presicent's Advisory
Cormictee on Education, Staff Study Ro. 12) Washington:
Government Printing Office, 1939. Pp. 171.

aaricultural Exteonsion Services Amona Nearoes in the South.
Washinaten: Conierence of Presidents of Negro Land Grant
Collegos, 1942. .

Public School Secrccation and Intearation in the North.
(Report of the commission on School Integration)
wWashington: NKaticnal Asszociation of Intergroup Relations
Officials, 1964. Pp. 104.

The World of ducation: mhe Fiucational Procram of vokiliza~

tioﬁwfogﬁyaﬁgﬁfuuﬁﬁw Yorx: Mobilization for Youth, Inc.,

re———

TQ?;"; I P p a._ ’3—5‘:‘- - -

Compensatory Educaticen for the Disadvantaged. New York:
College Entrance Txamination board, 1966. Pp. 29¢. (Co-
author with Edmund W. Gordon) ‘

Matching Students with Collcacs (An Evaluation of the Classi-
fication and Matching Procodures of ,iSSFNS). New York:
National Scholarsihip Service and Fund for Negro Students,

.1966. Pp. 28+.

The KSSFHS Coll.ce nasistance Proaram, 1564~1966: Description

B ——— - ——

and Appraisal.  Now York:  National scholarship Service and

——

Fund for Neqro Students, 1967. Pp. 55+, (Supported by U.S.
Office of Education, Department of Hlcalth, Education and
Welfare, Contract No. 0EC-1-7-078090-2875!.
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Tho Tltl@ I Pxouram Qf Di"trxct 13 - qucriptlnn *nd Annrsieal. :

1967-68 {(35ard of Education of tne City of hew York). hew
York: Ferkauf Graduate School, Yeshiva University, 1968.
Pp. 147+,

Reforming Urban Schonls, Publication by Goodyear Publishers
pending (Co-author with Allan C. Ornstein and Daniecl U.
Levine).

CHAPTERS IN_ BOOKS

“rducation and Social Problems", in Joseph Roucek (ed.),
~Sociological Foundations of Education. New York: Thomas Y.
Crowell Company, 1942a Ppa 7710 ' -

“PFreedom =~ Through Victory in War and Pcace®, in Rayford W.
Logan (ed.), What the Negro Wants. Chapel Hill: University
of North Carolina Press, 1944. Pp. 352.

"Improving College Perfcermance in Integrated Education”, |
in Lawrence C. Howard (ed.), Interinstitutional Coopegaiktion
in Higher %ducation. Milwaukee: .Institute of Human Rela=-
tions,Universicy of Wisconsin, 1967. Pp. 555 (Co-author
with Ecmund W. Gordon).

"Solected Readings oan the Disadvantaged child", in Jerome
Hellmuth (ed.), Disadvantaced Chiia,. Vol. 1 Seattle:
Special Child Publications, 1967. Pp. 499. .

"The Negro School Movement in Virginia: Frem 'Equalization'
to 'Integration'®, in Aucust Meier and Elliott Rudwick
(eds.), The Making of Rlack Amcrica, Vol. II. New York:s
Athcneum, 1969, Pp. 507.

"The Project Feacon Training Progrzm", chapter 12, Pp. 257~
274, in Bruce W. Tuchman and dohn L. O'Brien (eds.),
Preparing to T2ach the Disadvantaged. New York: The Free
Pross, 1969. Pp. 311, (Co=-author With Julian Roberts).

"Coumpensatory Education?", in Stella Chess and Alexander
Thoras (eds.), Annual Prooress in Child Psychiatry and *
Chlld De v;lopﬂgnt. New York: Brunner/Mazel 1969. Pp. 700.

"The School, Delinguency, and the Children of the Poor",
in Paul Graubard {ed.), Children Acainst Schools. Chicago:
Follet Educational Cﬁ““053t10ﬂ, 1669, PR, 376.

' "The Failurc of Sihools Serving the Black and Pucrto Rican

Poor%, in Annctte T. Rubinstein (ed.), Schools Acainst
Children: The Case of Community Control. Kew York:
Monthly Roevigw i@ Pruss, 14970. Pp. 299. :

’
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“Compbnndtory nducation: bﬁfinihé}ﬁhé Iééﬁéé“; in Jerome
Hellmuth (ed.), Disadvantaced Child, Vol. 3. Rew York:
Brunncer/Mazel, 1270. Pp. 466.

"compensatory nIducation®, in Sheldon Marcus and Harry N.
Rivlin (eds.), Conflicts in Urban Education. New York:
Basic Books, 1970. Pp. 196.

"compensatory Programs Across the Nation: A Critique®.
in A. Harry Passow (ed.), Reaching the Disadvantaged
Learner. New York: Teachers College -Press, 1970. Pp. 360.

"Componsatory Education and Powerlessness®, in Dwight Allen
and Jeffrey Hecht (eds.), Controversies in Education
(Publication by W. B. Saunders Co. pending).

"pyvorlossness and Ghetto Education®, in Marvin Leiner (ed.),
Children of the Cities: ¥du:ntion of the Powerless

- -

(publication by New american Library pending).

ARTICLES IN JOURJALS (Partial list)

"The Vncatio;hl Choices of Virginia High School Seniors®,
Viraqinia Toach.rs Bulletin, 7: 1-17, November, 1930.

"A lacial Index Sumber of Rolative Bducational Zfficiency
for Virginia County and City Systems of Schools”,
viraginia Teoachors mylletin, 9: 1~-5, 8~12, November, 1932.

A etomme

“Racial Differencoss in Scholastic Achicevement®, Journal of
u® Nogro Education, 33 453-457, July, 1934.

P

A Potermination of the. Peculiar Prodlems of licgroes in Con-
temporary american Society", Journal of ledro Education,
5: 324~-350, July, 1936.

"piucating Negro Youth for Occupational Efficiency”, §§tional
Educational Outlook Among Negroes., October, 1937, Pp. 6-9;
LgCCmL:cr, 1937' PP. 6~10. ’

"american Caste and the Social Studies Curriculum®", Review
of Higher F3ucation Among Negroes, April, 1937, pp. 67-~74.

“rhe Vocational Education, Guidance and Placement of Negroes
in the Unit-~@d States®, Journal of Xearo Education, 8:
‘;(‘2"‘;85; Jul}', 19390
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“The Role of th. Negro College on the Home Front", Nudro
College Quarterly, 1: 15-20, March, 1943,

*The Ncegro Press®, Journal of learo Educatinn, 16: 511-521,
Fall, 1947.

"Negro Culture: Heritage and ¥Weapon®, Mainstrcam, August,
1949, pp. 3-24.

“Conscious and Tmpersonal Forces in Recent Trenls Toward
Negro=White School Equality in Virginia®, Journal of
Educational Scciology, 32: 402~408, April, 1959.

®"The Internal Process of Integration” (review of The Intecrated
Classroom, by H. H. Giles), Journal of Negro rducation, 29:
165~167, Spring, 1960.

"Class Differences in Our Schools® (review of Education and
Income, by Patricia C. Sexton), Journal of Negro Educatlcn,
31: 155-157, Spring. 1962.

*Prevailing and Needed Emphases in Research on the Education
of Disadvantaged Chi.dren and Youth®, Journal of Neg:io
Education, 33: 34I-~366, Summer, 1964.

"School Intcgration, Conpensatory Education and the Civil
Rights Movem2 - in the North", Journal of Negro Education,
34: 300-309, Sunmwer, 1965.

“Progréms and Practices in Comp.nsatory Education for Disad-
vantaged Children", Foview of Fducational Rescarch, 353
426~440, Deceombor, 18¢5.

" ort from the Slum®" (review of Dark Gheitn, by Honneth B.
lark), Teachers College Reo ~xd , 67: 373-378, February, 1966.

“Coﬁpensatory Education", Southern Education Report, 4: 2-9,
November, 1968.

*Blame the Neuro Child!", Frecdomways, 8: 340-346, Fall, 1968.

“The Ghetto Schecol Struggles in Historical Perspective"®,
Scicnc2 _and _Society, 33: 130-149, Spring, 1969.

“Undorstandiné the 8lack child®, Childhoed Fducation, April
1970, pp. 351-354.
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“Peching the Black Experience®, Teaching and I.oarning
(Journal of the Ethical Culture Schools of llocw Yourk City).,
1971, pp. 351-354.

"iow to Make Educational Research Relevant to the Urban
Community®, Journal of Ncaro Education, 41 299-302,

Fall, 1972.

PERSONAL

Born in Exceolsior Springs, Missouri, 1905
Married to Yolanda B, Wilkerson, Teacher of Mathema' c¢s
Residence: 34 Dock Road, South Norwalk, Connecticut 06854
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+« November, 1973
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK
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PARENTS' COMMITTEE OF
PUBLIC SCHOOL 19, et al.,

74 Civ. 783 (JBW)

AFPFIDAVI®T
Plaintiffs,

. OF
-against-

| MARIA GARCIA
COMMUNITY SCHOOL BOARD OF
COMMUNITY SCHOOL DISTRICT NO. 14
OF THE CITY OF NEW YORK, et al.,

Defendants.,

!
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STATE OF NEW YORK)
§S.:
COUNTY OF KINGS ) . .

MARIA GARCIA, being duly sworn, deposes and says, that:

1. I reside at 376 Hooper Street, Brooklyn, New York
11211.

2. My children, Sylvia, Jose, Luis and Matilde, have
all gone to P.S. 19 since kindergarten. In September Sylvia will

be in first grade, Jose in second grade, Luis in third grade and

Matilde in fourth grade. !

4

3. I am the President-elect of the Paren:s Association
of P.S. 19, having been elected to that position in May, 1974, and

I am a plaintiff in this case.

4. Ever since my children started going to P.S. 19,1
have actively participated in parent efforts to improve the school.
I have beer concerned about overcrowding at the school because my
children had to lose time in split-session classes. Through the
Years the parenté have urged the Principal and the Superintendent

to build more space at P.S. 19 to end the overcrowding. After
T

L
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nothing was done and after having to put up with the overcrowded
conditions, we felt the best way to get something done was to

go to court.

5. 1In May, after we went to court, Mr. Levine, Prin-
cipal of P.S. 19 gave me a copy of a letter from Superintendent
Rogers inviting me and other Parent Association parents to a
meeting in the District Office on June 4, 1974 to talk about the

overcrowding. (A copy of that letter is attached as Exhibit 1.)

6. Mr. Rogers did not come to the meetin¢. Mr. Carter,
who used to be principal of P.S. 122, said that he was speaking
for Mr. Rogers. He said that even though the Board had voted in
May for a new building to be built as an annex to P.S. 19 to
relieve the overcrowding, it would take a long time to be built
and there had to be something done in the meantime. He said he
was making two suégesticns for the parents to talk over. One was
that the fifth grade and five classes of the fourth grade would
be transferred to St. Francis Prep, which the Board hoped to lease
and the other was that they be transferred to P.S. 122, Brother
Lally came in late. Mr. lLevine was there, too. The parents then
asked Mr. Carter, Brother Lally and Mr. Levine questions about

these proposals. Mr. Carter explained how many classrooms there

. were at P.S. 122 and said that they were on the third and fourth

floors which had been vacant for a couple of years. He said thau
if the children were transferred to P.S. 122, it would be “as is",
that there was no money to really improve the building. He said
that the Central Board wouldn't spend any money to really improve
it since they were building a new school to replace it. Then
somebody asked how busses could be guaranteed, since busses had
also been promised for the transferred sixth grade when they were
sent to P.S. 17 which Qas farther than P.S. 122 and the Central

Board had not supplied them, ngéper Lally said that he himself
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could guarantee. them. When somebody asked how, he just repeated
that he could guarantee them, and that the plan should be looked
on as absolutely including busses. Then someone asked how long
the transfers would be for, since when the sixth grade was trans-
ferred the parents were promised that it was going to be “"tempor-
ary” and now they were sending away two other grades. Nobody
really answered that. Brother Lally said that these transfers
would be for fifth and fourth grade parenés who wanted them. When
somebody asked how many parents would have to want to do it to
méke it worthwhile, he said "Oh, it would have to be a significant

number of parents®.

7. On behalf of the Parents Association, I said we coul?
make no decision without talking to the parents at large. Mr.
Carter told Mr. Levine to arrange for parents' meetings at P.S. 19
for tﬁé afternoon and evening of June llih to vote on the proposalg.
There would be two meetings so that as many parents as possible

could come. We agreed that on June 12th the Parents Association

would come back with the parents"decision.

8. I attended both parent meetings on June 1llth, at
which some 119 other parents altogether were present. After a lot
of discussion at both meetings, parents went to the front of the
auditorium, and registered their decision. All but three parents
out of the 119 voted against the proposals.

9, At the meetings and afterwards, parents talked about
why they felt the plans were bad. They thought that the transfers
wouldn't really help their children, who needed more help than
usual after all the time they lost. Instead, the transfer seemed

to be more second-hand treatment of their children. They remem-

bered that when the sixtﬁ grade was sent to P.S. 17 that was



ferred the parents were promised that it was going to be "tempor-
ary" and now they were sending away two other grades. ﬁbbody
really answered that. Brother Lally said that these transfers
would be for fifth and fourth grade parenés who wanted them. When
somebody asked how many parents,would have to want to do it to
make it worthwhile, he said "Oh, it would have to be a significant

number of parents®.

7. On behalf of the Parents Association, I said we coul?

make no decision without talking to the parents at large. MNMr.

Carter told Mr. Levine to arrange for parents' meetings at P.S. 19
for tﬂé afterroon and evening of June 1llth to vote on the proposalé.
There would be two meetings so that as many parents as possible

could come. We agreed that on June 12th the Parents Association

would come back with the parents' decision.

8. I attended both parent meetings on June llth, at
which some-lls other parents altogether were present. After a lot
of discussion at both meetings, parents went to the front of the
auditorium, and registered their decision. All but three parents
out of the 119 voted against the proposals.

9. At the meetings and afterwards, parents talked about
why they felt the plans were bad. They thought that the transfers
wouldn't really help their children, who needed more help than
usual after all the time they lost. Instead, the transfer seemed
to be more second~hand treatment of their children. They remem-
bered that'when the sixth grade was sent to P.S. 17 that was
supposed to be temporary. As it is, P.S. 17 is already over-
crowded to the point where it has to use the pre-fab classrooms

in the yard which the local board has admitted are unsuitable
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and a health hazard. Now this new plan would transfer out even
more children and would mean that parents who have children in
different grédes would have to worry about children in three
different schools in three different neighborhoods. To get to
both P.S. 122 and P.S. 17, the children have to cross streets
with a lot of traffic - Broadway for P.S. 122 and both Grand
Street and Metropolitan Avenue fof P.S. 17. It would make it
really hard to check on how your children'were doing and get
involved with Parents Associations and staff if you had your

children in three different schools.

10. Another thing the parents were angry about was
P.S. 122. Everybody in Williamsburg knows what a bad school it
is, that's why parents néver wanted the childéen to go there
when it was suggested before. 1It's old and doesn't have good
facilities. 1It's so bad they took out all.the P.S. 122 children
and sent them to another school, I.S. 71, because the parents at
P.S. 122 complained. They're going to tear it down and build
a playground for I.S. 71 there., The parents couldn't understand
why our particular children should continue to get this kind of
treaﬁment. The board seems to be stigmatizing our children. No

other school in District 14 has been treated this way.

11. At the meeting June 12th, the vote was reported
to Mr. Rogers. He said that the parents should come up with a
solution. One of the parents said that some children weré going
to P.S5. 19 who didn't live in the P.S. 19 zone and maybe they
could.be transferred out, but Mr. Levine said that there weren't
that many and it would be like making the children go to P.S. 122.°

12. After talking about it, the parents thought that -

there was another way to 4o something about the problem at P.S. 19
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both P.S. 122 and P.S. 17, the children have to Cross strsets

with a lot of traffic - Broadway for P.S. 122 and both Grand
Street and Metropolitan Avenue for P.S. 17. It would make it
really hard to check on how your children 'were doing and get
involved with Parents Associations and staff if you had your

children in three different schools.

10. Another thing the parents were angry about was
P.S. 122. Everyhody in Williamsburg knows what a bad school it
is, that's why parents never wanted che children to go there
when it was suggested before. 1It's old and doesn't have good
facilities. 1It's so bad they took out alllthe P.S. 122 children
and sent them to another school, I.S. 71, because the pacents at
P.S. 122 complained. They're going to tear it down and svild
a playground for I.S. 71 there. The parents couldn't un!:rstand
why our particular children should continue to get this “ind of
treatment. The board seems to be stigmatizing our children. No

other school in District 14 has been treated this way.

11. At the meeting June 12th, the vote was reported
to Mr. Rogers. He said that the parents should come up with a
solution. One of the parents said that some children were going
to P.S. 19 who didn't live in the P.S. 19 zone and maybe they

could be transferred out, but Mr. Levine said that there weren't

that many and it would be like making the children go to P.S. 122.;
12. After talking about it, the parents thought that !

there was another way to do something about thé problem at P.S. 19

There is a building that is in very good condition only a Mock

from P.S. 19. It used to be a school, and the District Office is

_using it now. It has a lot of rooms and could easily be used like
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llan annex to P.S5. 19. Since it is so close, the children #ould be
fit into the programs at P.S. 19 very easily. The parenté wouldn't
have to worry about their children being all over the place, and
we could all work together with the principal and staff at P.S. 19

to help the children make up the lost time. .

13. We asked ona of the school board members, Mr. Leroy
Fredericks, to introduce this plan as a reéolution at the meeting
on June 26th. Then we found ocut that some other members of the
schosl-board put the transfer to P.S. 122 to be voted on at this
meeting, even though the parents wéere against it and Brother Lally
had said that a significant number of parents would have to be in
favor of it to try it. A lot of parents came to this meeting aqd
:signed up to speak abcat why they wanted their children to go to

a good building only a block from P.S. 19 instead of a bad schS;I\\w\
in a different neighborhood. But when they started to talk about
our plan, only I and one other parent were allowed to speak before
Brother Lally recognized Mr. Dellaiacono who moved to "table® our
‘plan. Brother Lally wouldn't let any more people who were waiting
speak. People got really angry and asked why he wouldn't let more

people speak, but he wouldn't pay attention and he took a vote and

§ix members voted to table our plan. Many people tried to get 5
!

Brother Lally and the board to listen to us, but Brother Lally just
asked the Secretary to vote on all the other resolutions one after

another and said the meeting was "suspended"” and nobody else was

allowed to speak from the audience about anything. Six of the
board members voted to transfer the children to P.S. 122. Angel
geyes, Luisa Rivera and Leroy Fredericks, the two Puerto Rican and

the black members of the board, refused to vote.
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14. As can be imagined, the parents are deeply opposed

to the proposal as it now stands to send their children to
P.S. 122 because they feel it would harm the children's education

even more.

Sworn to before me this

5th day of August, 1974.

)
!*’g()' é
g 2 e
N PUBLIC

-

PATRICIA VERGATR — -
NGTARY PUSLIC, STATE OF N YUK
No. 314520545
Catt. Filed 1n New Yk Courty
Cenvpissan Expras March 30, 1978
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. {%OARD U EDUCATION / ¢
' THE ¢11y OFF NEW YORK
OFEFICE OF SCHOOL MSTRICT FOURTEEN
210 SOUTII FIRST STREET
BROOKLYN, NEW YORR 31211

WILLIAM A. ROGERS ‘ Tel. 903-4800
Community Superintendent *

. Ma;.3l, 1974

Mrs. Ana Rivera, President .
Parcents Association

P.S. 19

325 So. 3d St.

Brooklyn, New York 11211

Dear Mrs. Rivera: K

As you know, P.S. 19 is on a split sesslion. Children, because
of the overcrowding, are forced to miss precious school time.

The Community School Board and myselfl are greatly concerned with
this matter, and we would like to meet with you and other members
of the Executive Board to discuss.this situation on Tuesday after
noon at 1:30 p.m. 1% the District Office.

Very fruly yours,

s s ko ﬁ’o//-
” .(t_.. L
illiam A. ;ggers
Community Superintendent

District 14
em

ce: Mr. Harold Lévine .

Nrs. Maria Garcia, President Elecct
Mr. Miguel Rivera, Treasurer

Mrs. Joan Hurley, Vice President
Mrs. Connie lNald-onado, Secretary

L

EXHIBIT I .
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

PARENTS' COMMITTEE OF
PUBLIC SCHOOL # 19, et al.,

Plaintiffs,
-against-~
COMMUNITY SCHOOL BOARD OF

COMMUNITY SCHOOL DISTRICT #14
OF THE CITY OF NEW YORK, et al,,

pefendants.

---------------------- --------‘ﬂ-—n—x

STATE OF NEW YORK )
' T 8S.% .
COUNTY -OF NEW YORK)

JULIAN NESKI, being duly sworn, deposes and says, that:
1. I am an architect, registered and licensed in the
State of New York, and a rellow of the American Institute of

Architects. I am familiar with the design and constriction of

74 Civ, 783

‘J.B .w.)

AFFIDAVIT OF JULIAN NESKI

e - —

’ ;

school buildings, having been the Design Architect for Junior i
!

i

High School No. 43 and Public Schoel 306 in Brooklyn, New York:

I am therefore aware of Building Code requirements for educationali

{ facilities in the City of New York.

I am presentl& a partner in the firm of NESKI ASSOCIATES '

%

!

ARCHITECTS, 18 East 53rd Street, New York, New York.

I received my professional education at Rensselaer

polytechnic Institute, and have taught in the Departments of

Architecture at Pratt Institute, Cooper Union and Columbia

University.

To fully establish my qualifications, I have attached a

copy of my firms' Curriculum Vitae to the Affidavit.



2. I am familia; with ﬁhe faé£§ ih this casé ha@inq
spoken at length with counsel for plaintiffs.

3., On the 29th day of Ju}y. 1974, at approximately
2,00 P.M., I, wit' counsel for plaintiffs and Community
Superintendent Rogers and with the permission of Corporation
counsel, made an inspection of p}s. 122, the transferee school,
lasting approximately one-half hour. Although thig was not a
detailed inspection, I feel that I got a good indication of the
adequacies and the inadequacies of the building.

4. It is my professional opinion that P.S. 122 does
not at present mecet decent physical séandards for the instruction
of elementary school students and in %act has existing conditions
which are hazardous and illegal as followss

a) The two majér stairways at the ends of the
building are not properly separated from the rest

of the structure by masonry construction having at

least a 2 hour fire-resistance rating in accord-~

ance with Section 026-604.8(1) of the Aﬁministrative

code of the City of New York (Building Code):

b) There are no doors providing access to the
stairs as required by Section C26-604.4 of the

Building Code. These doors must be rated at 3/4

hour fire protection:

¢) Doors to existiqg toilets open to stairways
which is prohibited by Section C26-604.8(j) of the
puilding Code;

d) Exit signs do not conform to Section C26-606.3

106
of the_Building code because such signs must be
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{lluminated with proper phosphorescent
backgroundss

e) Doors leading to central exit stair do
not conform to Section C26-604.4 of the Building
code lacking the necessary fire protection
rating and also obstruct passage on the landings;

£) Doors from classrooms to the corridor do
not conform to requirements of Section C26-604.4 (b)
of the Building Code. Thesé doors : 1st be self-
closing with a 3/4 hour fire protection rating:;

g) Glazing in corridors does not conform to
regquirements of Section c25:604.2(i). Existing
glass is illegal as to type and size; and

h) Exits from basement cafeteria, gymnasium,
kitchen and boiler room are inadequate and unmarked.

In general therefore, the means of egress in the strudture do
not in my opinion conform to the requirements of the Building

code of the City of New York. 1In the event of a fire the exit

stairs would become a flue shaft for gases and smoke--an extremely

hazardous condition.

5. Apart from def;ciencies and illegalities in the
matter of egress and safety, there are other physical
inadequacies as followss

a) The general appearance of the basement cafeteria
and gymnasium is most deplorable, looking more like

a dungeon in one of our more backward penal institu-~

tions. There is little or no natural light since

41077 the few available windows are glazed with obscure

A o oy
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glass. The artificial lighting is primitive,
consisting of bare overhead bulbs;

b) The mechanical ventilation system required
by the Building Code for the basement--a public
assembly space--appears to be inadequate;

c¢) The boiler room, a hagardous space, is
adjacent to the public assemﬁly areas, and its
door is illegal and should be a self-closing
rated door as per Section C26-704.2 of the
Building Code; |
\k7> d) Thare are no toilets for the children on

the basement or lst floor--a condition which wiil

not encourage sanitary practices by the children;

e) The kitchen has a primitive gas range
without a hood which is a hazardous condition:

f) There is evidence of serious water leaks
in the basement and elsewhere;

g) Artificial lighting throughout the structure
is grossly inadequate for modern educational needs;

h) Many of the window frames are rotted and

P require replacement or repair. There are aiso
many broken windows:

i) wWooden flooring in classrooms in some
instances is warped severely makiag for a hazardous
condition. 1In addition, the wood floors are not
properly finished for proper maintenance and

sanitation: 108
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¥) The condition of the interior walls and

¢

cei &ngs show deficicencies and failures in the

pa%nt finish: and
’ k) The exterior appearance oI thé strﬁcture

g& begrimed and forbidding, and should be

z ,éleaned thoroughly.

'6. As mentioned above, my inspection has been limited;
however, all of the aforementioned conditions are easily
discernible to the trained eye.

7. It is my professional opinion that it would require
an expenditure of at least one million dollars to restore this
structure to a safe, useful and attractive educational facility
and to make it amenable to modern educational needs and

-«

expectations. .

JULIAN NESKI

Sworn to before me this

| i1st day ¢of August . 1974,

Bk bt |

| NOTARY PUBL1C ‘

KENNEMR KIMIRUNS

Public, Siate of New Vb _
e Na, 31.7363745 109
Uied W Noa Yok County
Coantron Eapiies Monsh 30, 176




NESKI ASSOCIATES  ARCHITECTS

JULIAN NESKX, FAIA

Education:

Registration:

Teacking»

Membar:

Honors:

BARBARA NESKI, ARIA

Education:

Menbor:

Registration:

Teacking:

Rensselaer Polytechnic Institute
Bachelor of Architecture 1950

The New School

New York
Vew Jersey
Massachusetts

National Council of Architectural
Registration Bcards

Design Critic Pratt Institute 1957-59
Cooper Union 1966-68
Columbia 1973

Amorican Institute of Architects
Ethics Committee

Collece of Fellows, American Institute of Architects

Bennington College
Bachelor of Arts 1949

Harvard Graduate School of Design
Master of Architecture 1951

Ameorican Institute of Architects
Alumni Council, Rarvard Graduate School of Desisn

New York

City College Of New York University 1974
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NESKI ASSCCIATES  ARCHITLCTS

ASSOCIATES

RONALD A. PECHIOL

Education: Mussachusetts Institute of Technology
Master of Architecture 1958

2

Registration: > - ‘rew York
Toxas
NCARB

SUSAN STROHBACE

Fducation: Iniversity Stuttgart, Germany
Master of Architecture 1962

Registraction: New York

i3




NESKI ASSOCIATES  ARCHITECTS

AWARDS

A.r.A. Citation:
A.Y.A. Honorable Mention:
A.l.A. First Honor Award:

Record Houses of 1968

Raecord Houses of 1969

Record Houses of 1871

Record Houses of 18972

Record Houses of 1973

A.I.A. Special ¥ention:

A.T.A. Citation:

Exhibition on American Architecture
sent to the USSR in 1958

Homes for Better Living Award 1968
Hamilton Residence

Homes for Better Living Award 1969
Gorman Residence '

Architectural Record Award of
Excellence for House Design
Hamilton Residence

ArchitecturaltRecord Award of
Excellence for House Design
Gorman Residence

Architectural Record Award of
Excellence for llouse Design
Sabel Residence

Architecural Record Award of
Excellence for louse Design
Kaplan Residence

Architecturael Record Award of
Excellence for Kouse Design
Simon Residence

Recidential Design Awards 1971
Cates Fesidernce

Resicerntial Design Awards 1972
Simon Residence
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NEZSKI ASSOCIATES

EXHRIBITS:

ARCHITECTS

Jewish Muscum 1960

U.S. Plywood Show 1968

Expo Fair U.S. Pavilion

PUBLICITY: New York Times Maqazine

Pesiang fcr Youna Living
by Barbara Plumbd

Sow York Times

Zodiadl
Life

Tire

Lok

ATt in Anerica

A.XT.;.. Cournal

Architectural Forun

Architectural Record

Provrerseive hrchitecture

Yory MNeooazine

v
b8 st

f'iofn I-l. Gl:j\;e tO :‘:eW 1’02’]’5
Citu

A.T.A. Oculus

iic

"Recent American Synagogue
Architecture” Temple Emanu~El
of West Essex

Chalif Residence

Chalif Residence 1970 Japan
Chalif, Neski, Kaplan and
Simon Residence

Neski Residence

Gorman, Hamilton and Cates
Residences, Noscow Exhibit
hinerican Issue 1962

JSussell Resideﬁce

Yoscow ExHibit

Chalif Residence -
Chalif Residence

Cralif Residence

Professional Building,”J.H.§5.43
Chalif Residence, Pelham Pariwa

Community Center

Gorman, Karmiliton, Sabel, Kaplan
and Simon Residences

Pelham Pagkway Community Center
Chalif Pesicence

J.H.S. 43 and P.S., 306

Lobby and Auditorium renovation

A.I.A. Headguarters



NESKI ASSOCIATES  ARCHITECTS

SELECTED BUILDINGS and PROJECTS

1957-64 rcities USA" Exhibition sent to Moscow University
USSR, Sponsored by the American Institute of

architects

ollis Unitarian Church

Hallis; L.I.‘ N.r. (5300‘000000)
Professional Office Building

New Brunswick, N.J. ($175,000.00)
v.S. Pavilion

U.S. Exhibition in NMoscow (§750,000.00)
Plants and 0ffices Allan ~ Stevens Corperation
Long Island City, N.Y. ($§350,000.00)
Temple Eranu-El

Comnunity Coenter '/ Parish House (§300,000.00)

Church of St. atthew and St. Timothy New York

Exhibition for Time Inc.
y Time and Life ‘Puilding, N.Y. (§100,000.00)

cffice Planning Readers Digest (§300,000.00)

Junior High Sckool 43
brooklyn, N.Y. ($§4,000,000:00)

Public School 306 Brooklyn, N.Y. (§3,000,000.00)

Administration Building and Master Plan
0ld Bethpage Historic Village ($s1,800,000.00)

Seward Park Urban Renewal Project
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NESKI 7.SSOCIATES ARCHITECTS

1964 ¢to Present .

Chalif Residence Zasthampton, N.vY. (s 100,000.00)
Hamilton Residence  Stony Brook, N.y. (5 85,000.00)

Tanatex Chemical Corp., Offices and Laboratory

Project Lyndhurst, N.J. (s 500,000.00)
Gorman Residence Amagansett, N.Y. ($ 60,000.00)
Batten Residence Mill Neck, N.Y. (s 600,000.00)

Tivoli Towers Apartments (Design Consultant)
Brooklyn, N.Y. ($6,500,000.00)

Law Offices Londoa, Buttenwciser and Chalir
I'ew York City ($ 150,000.00)

Xaplan Resicdence Easthampton, N.Y. (s 100,000.00)
Catgs Residegce Barnes ;anding, N.Y., (¢ 100,000.00)
Sabel Residence Bridgehampto;, N.Y. (s 100,000.00)
Simon Residence Remsenburg, N.vy. (s 90,000.00)
Frisch Residence Ashley Falls, tass., (¢ 100,000.00)

Pelham:Parkway Community Center for NYC Parks
Department (§2,500,000.00)

frcedom Nouse / A.IT.A, Headguarters
Rerovation (s 100,000.00)

i1~
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S~ REBRY ASSOCIATES

REFERENCES :

Clients

Contractors

b
ARCHITECTS

¥r. Heari Doll
18 East 78 Street
New York, N.Y. 10021

Dr. Leonard Hamilton
Director of Modicine

Brookkaven Naticnal labora tory

Er lLeoorard Sussqan
Executive Director

212 249 4460

516 YA4 6202

Freedom liouse, l'ondell wWillkie Menorial

¥r. William Batten
Chairran of the Board
J.C. Fenney

1301 Ave of the Aroricas
wew York, N.Y.

Mr. Frank McGratey

Bm. Crawford Builders Inc.
475 Fifeth rve.

New York ¥.¥Y. 100217
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212 565 3344

212 957 6638

212 889 5844



